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Abstract: Since 2019, in the HKSAR, the low rate of pretrial detention in violent crime cases and the
high rate of recidivism by released defendants, which have triggered a lot of controversy over whether the
court’s pretrial bail discretion is abused and whether an excessively low detention rate is not conducive
to the restoration of social order. Applying empirical research methods to analyze the data of pretrial bail
cases over the past year is the first step to discover problems and propose reasonable solutions. As the
law imposes strict restrictions on the disclosure of case information, it is advisable to use non-probability
sampling survey methods to collect and summarize case information. Data over the past year or so show
that there are two aspects to regulate the court’s pretrial bail discretion. One is that the review criteria
should be more objective and appropriate; the other is that the bail conditions should be more feasible and
effective. In essence, perfecting the court pretrial bail system requires the establishment of an effective
restraint mechanism and application of risk assessment method. The improvement of the corresponding
restraint mechanism should be carried out from three dimensions: the crimes for which bail is prohibited in
the revised statute, the introduction of quantitative risk assessment methods, and the enhancement of the

effectiveness of bail conditions.
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