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Abstract: Although there are various ways to maintain social relations in the development of human society, the law
gradually emerged from the process of society tending to civilization has finally become the main tool of social governance.
It is precisely because of the special means and measures of criminal law that it has been highly respected and favored by the
ruling class since its inception. Therefore, for a long time, the theory has been confined to the balance between “punishing
crime” and “safeguarding human rights”, without a substantive breakthrough, resulting in the stagnation of the study of the
function of criminal law. With the implementation of the modernization of state governance, it indicates that the criminal law
itself needs a civilized turn. Especially under the background of rule of law, the essential attributes of the function of criminal
law governance become more and more obvious. In addition, advocating the governing function of criminal law is closely
related to the status of criminal law and related theories such as risk society. Exploring the governing function of criminal law
can not only weaken the functional characteristics of criminal law which attaches importance to punishment, but also dis-
pel the long-standing antinomy between “punishment function” and “human rights protection function”. “The punishment
function of criminal law” and “the protection function of human rights” should be the derivative function of the governance
function of criminal law. All the needs of punishing crimes must first meet the needs of social governance, so as to further

achieve the goal of protecting human rights.
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