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Abstract: While Article 110, Paragraph 1, of the General Principles of the Civil Code enumerates the right to
marital autonomy;, it is not reiterated in the same manner as other specific personality rights in Article 990, Paragraph
1, of the Personality Rights section. Nonetheless, the right to marital autonomy possesses the fundamental attributes of
personality rights, originating from the dignity and freedom of individual personality. In cases where there are no specific
provisions concerning the enjoyment and protection of the right to marital autonomy in other laws, such as the Marriage
and Family section of the Civil Code, it is necessary to refer back to the general provisions in the Personality Rights
section for adjustment.

The enjoyment and protection of the right to marital autonomy, which is equally emphasized in the current legal
framework, faces tension with the significance of marriage and family as the cornerstone of societal coexistence and de-
velopment. Therefore, the rules established by the Civil Code regarding marital autonomy must acknowledge and protect
the right based on the dignity and free development of individual personality while also striking a balance in safeguarding
the interests of marriage and family as well as the corresponding social communities. This balanced protection is mainly
achieved through various restrictive regulations established in the Marriage and Family section of the Civil Code con-
cerning the right to marital autonomy. Consequently, both the freedom to enter into marriage before the establishment
of a marital relationship and the freedom to divorce after entering into a marital relationship should be balanced on the
basis of protecting the fundamental freedoms of individuals while also considering the interests of marriage and family

as well as the broader social community.

Key words: Marital Autonomy; Personality Rights; Freedom to Marry; Freedom to Divorce; Divorce Cooling-off
Period.
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