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Abstract: The minority languages in China are weak compared to the common language, Mandarin Chinese, and
are facing problems including endangered situations, absence of legislation, and inadequate protection. With the dis-
closure of cases for recordation and review by the Legislative Affairs Commission of the NPCSC, the theory of the
common language priority which regards two languages can not be avoided to compete with each other has been pro-
posed. Minority language education rights have been recognized by international human rights law, and they are implied
and unenumerated rights in the Chinese Constitution. The government should respect the connotation of their rights to
freedom and promote the realization of their social rights. Under the bilingual mode, the degree of emphasis on minori-
ty languages is not negatively correlated with students’ proficiency in the common language. Existing legislation and
some disputed regulations have reconciled conflicts of legal interests. The principle of practical concordance is given
priority to the balance of interests principle. Therefore, the theory of the common language priority does not conform to
the principle of practical concordance. The framers of the constitution have already obtained the measurement result of
equal status and functional distinction between minority languages and the common language, so the principle of interest
balancing should not be applied. Based on the above, the "Law on the Standard Spoken and Written Chinese Language"
could be amended to the "Law on the Spoken and Written Chinese Language", with a special chapter for the languages of
ethnic minorities. In this law, the "menu system" legislative technique should be adopted, and the bilingual balance theo-
ry should be used to balance the minority languages and the common language. Moreover, local governments should sci-
entifically implement the bilingual education policy. The central government should respect relevant legislation passed
by people’s congresses of ethnic autonomous regions based on the principle of subsidiarity, legislative flexibility, and

executive flexibility.

Key words: Minority Languages; Mandarin; Linguistic Rights; Right to Education; Local Self-Government
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