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FASERE FHg wAL B (REOEE)
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Hif

2004 4, FSERK T H RS A, WREIKAM LS GEEFR: Tt R a it
ZIEBAY |, A 2007 SEABR I M BEONE A B SRR AR (HUL.A. Hart) | {H
HRE R AR BRI, R SERIAZTIREIAZT N, KRB RN IO ol
AR “MREET o (BRE ARSI ER, AREESAEARG S E, WH—HE
LTRSS, KBDORRIETE, miiateay i H T2 SarEny, Friddcs GO
R S, AR “HIET R EREGEELEN, BN RS BV MBI ST 2 E %,
MR A TAEAR L w2 T 2

TRATREIRA 5 @l Ry, a S m i bAa s . LRIAS, BRI S, (B, ELt 2
BAEE, RS E, RS (A CHEMRY) SR IEMREE, BEREME R,
(FRARE BRE, ANEW? ) WREAAERE RO HRE, EMEZE 2 AN EHL

*ORUEE, PR ER AR, KR ORI BOE RS s Rk 2R
PROR BB e JURUR B I R e S B SRR A (] A e, LR e YRR B, R, R
il A 8 s LA S B 2
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FPRISLY: B e CEEE, WRAEA—K, BACH AR M ERIET S, g =2
ARG AR Ve BERE, BRI R SR RN, i GEARRES) —Er9ET
i, AR E, ARG, DR RBR R AE, EEE AR A
VErP BB B R, REER R AERBLE, IREZ LA DR e, R A SR
B, SER RN HE M RES (pvii) o P

EHTT DR T AW TR0 3G R N H AR RIS 2 AN ERGRF, mAM R R 2
MAATERY, L —F e R A A A 1, P3RBT BN AR R e 2. il
FEET . HERAEMERRRE: — 7, /RUERREINETBNS, WENREAE “H
BI” EAFHY, URER, RARERE DU SRR R LA T AT, IRMVHEER RN, B
RERAARASERS LY, URRAUCER SR, HAEN, R4 REAERFETE. AKX,
BEFEE R s A CAVE R A A, AR T A AN S B B R A, IR R L (A 4 B
ZEMBETT (John Austin) —#f, JURBE S P EACH LA ICHE, TIAFRHRAR IR 5 Y E i -

HIA H AT RES B @ IR R 2R A 82, Fr DARUA B i RO A0S i B 2k, (HER—AF
fzshe, DUASE B RS RS SR AR IR, I ER T EIERES], F L GRARIIE)
MR —ERE. Arid, BOfpERENERD, FUSBITER S ek 2R RR £, LA
BUEMSRHIERR, AR ACHEME SL P SR F R . 2, MR T AR Mk B A IRy, i
LR AL LR, EmiliE SR AR BR, sl el U2 7 —J-Fi 24 A4,
AR A . BGRR, TR SO LRI SR AR B IE BRI A . T LA, R TRAE 1 52
A MR T IE AR, REA AW KGR, (B A Eh O AR R .

— BRI

SEAR R R RS A B BN, B DA SRR TE IR R 0 A8k, AR LA REA R DR e ol i — 1 ik
TR EER, JFHUE, FEECUEE, —E2RRBEASERR; IH, WRRGRH—
bk, FIET R MR 2R LA LY )30 (philosophical) ARTATEAHE" RYHIE, ARBIS LG
EORE AT AR S VR A I . M BTLL, RO RBCH I S, R
SRR B, D EARR MR EEN? EMaA R, SEAEEGY TIETEN
.

(—) TR R ?

AR, AR EE R EEAMWRMERIGEE, RIS TR A . &EE
AR, EEREEIFEFEAMER, R RIEEEMR (fundamental) | FrEAEE
AEAEZIE L. WIRMAMRE OB, LUNRIHAR SRS Aa, HIRMME, EaE
BHVRIEAEGAER, BREWRE AR S B OB AN, ME D msrages LEos

[2] See H.L.A. Hart, The Concept of Law, 2nd edition, Clarendon Press, 1994. LA N 73CHT, AR ¥ M 25 A =1 B 1,
PRI, LRI E B

[3] See Matthew Kramer, H.L.A. Hart, Polity, 2018.

(4] AWBSTEERE: F—, SR Rn Ty UmEha, WARME—SENMGE, DU EEEL R IR
HFXLEMLREERN,; £, AL NEERBIVREEREGUI 27 NN RE, sl M. &
BEE,

[5] MEEFUBMERN LGRS, Bl R EEWE T LUSTHREM Y5 (goods) |, AnSRARMA Y i B A EES
%, BECHEFEEE LY ‘9%  (moral goods) .
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EEH.
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fE CEARIORES) 1B, IHERER A R, BRI SRR
B EPRRR. FBBE RIOEERE . (pvi)

(=) PE B HERE 2

ASEE, (PRI FA A PR PR R 4 AR, R
DIRMUBARRUIE S RS TR, T SRR B R R AL
SAEMOTAL, FERATA,  “UTR" (philosophy) AL “—MOTH"  (general theory) HYftAHT,
BRGHE LI, R EL B R R AR, AR AT, Bt
e, EARMEHEEIR (R ST, () R AR s R, A
AR R AT RE BB, FTEA, PRSNGSR IREER o BT, S
SAUMEL (P9J7) PPN BERIAR], DGR TIEMA (working concept) 1) BI#7 Aksk F s 1
5, AL IRPEI R, TRIRBRARES LR,

B, FELTINEE, SRR Ry . AR, SR, R
P R e T R, WP AT B AR (BT
W) RS R, MECPL TR, FIAME B, LSRR RS, &
FRBUR AR BAERORIRE, WE RISTRI B BRI TTEL SRR E
PERBEDS, B A A A RIRIEI SR SRR A B R B, — IR RS B R 2
SO, — R ERRRE M, DS R R E R S RITIVE, T P PR
BT IT AN FTEA, SESCUB R T UM, 59 5% SeHIfREY T Repro B,
SLIER B TIIERT P (jurisdiction) 2 TN, AF@TEFERBIAITTAE. 7 BRI PRI
BEAET RS BROTRIR, & KA 1B NIEI 4T, B e A E, T
EHS BRI, BT AR R S BA R SR EUR ], GBS e e O

(6] WRMREER A AARHERIEN, MERAAEARTEN; K2, W E AR R Sy —
B, AR e AL

(77 FrLk, BEEA G LR Ry, S W6 B s W s 7, AR A R R (AR A
i A
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TR

Kb, PEEBIEE —ERRHREY, ©CR_RURBINERIEMRBKEN. &1, SR
U E— IR IR WARREE BN E CAar. B RAITE, SR EERM AR A
AR, AR b /R A5 FE S R T R R AR TR i B A ke R R s 2 B sk,
M M M E I A BT, RS EERE SRR |, SRR RERE TR AT B
R, FREANRIIERN M. B, “BERMAET B —AEE, EPvE s E
PRI ENEEAER, SEENEMARENER. R TSR, sEkE
LU — B L IR G AL S AR ARG — (R R TR A A A T R
W52 AR A R A AV REE, TSN T R AT BRIz N Lo R
(R A, ALLP kAR R AR R

BHERE EASRREHENSEE, I HRNHE G —E MR R SMIrIREE. HEaEHE
NS AR BB IETREA—, (AR EIE sl SR A A AR — e B, KR — ek i
AR EE M E R AT . FRIBIRITE, A R R, R AR T
B, S EBARAR TN, SRR LRI RS R . R, SR
BEIn S TS AR, AR ARERE E I B AR 0 AR R R E A A TN B, SRR RIS
LA TEHER NG, L, SRR 2N AR EE AR SN R, (2R
HIEHZES:, IS EETEBENET, IS ERE A EEm .

(=) B EMEARER

WESREAT Bt LA — e 1 7 2o T e e e, 0 ok B2 A 45 IS L P 5B 2 % B — Mt
P T B A & RIBERIARE, BN ET S R SRR 2. WER
K, TR NG BT ARG — R, LA i SR TR AR R,
T PR T 22 P IR ORI, DI R, AR T “ARIEE SRR WRRER),
FERGRAS R LR R .

FraE— M 2, FRI2R kT (Law) o A “MREE" (the law) M5 . 7£
K, AR B AR R S RN R S sy, Bl e R R
Tls:. SR, — B AR “Wd @ T (whatis Law ? ) [RGB k708 [ — R s 09 i
B, g “PERIEE”  (what is the nature of Law ? ) HYRIE. HEARBIOHEY) X BIVEERE, T8
JEARAIRBRI X & E B — M AREE A 2%, Aviiis HOR i P EZE, eRaaE M E
BB E MR AR R A R S X OB X7 o SRR NI 1
Bl R AR — L AR S RSO TR RN, IR T SR TR ok . B sk,
E IR BURA R — e P AEEE W IR R —5RME, SRR —RitEn, EEiis
R ARHERA; il Jf “ERERE N ECEMERE S EEAA, AWEAREE A S,
AE TR RS AT

T i st . B BB E R0, AR —8E, MR “R2HAE” 1
— e, TSR A AR o BRSRE AR, TIBEEEM AR FrEL, — 8 T
BEIRE ANHE 2+42=4, —IREHHIBRG/ NEI T RE A B ARIAE T, (S #0R A 15 IR E A2

i

(8] ‘amtai¥l T R RE NSRRI R, BRI “EENE" 8 “EEIEE" WFm. HaliFmit R
HOTERERE, I D ACER R AN B -

(9] A, RBTEGEER, S5 REEEMESRE 2N 2, AR R BRI 2. N8,
EAE I, WYY

)
N

i
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A TISHINR A, PR SRR A IR, [FIF, —Mtr BT ITER, ot A 2 2
Vho EEPROR R TR A SRR, MRS (90 1 JEAR o PR — IR AT,
GE RS — B ENRE (— R G T S B OB o IR T — ik
RO B LRI — e, ISEERRR rR E — e ERR TR R T

PR TRIEAT S, SO G 10 R AT R 70— B P P PV R ) — e VA
B, BT, AVITE. RPN, BpSkrassss, g ek s
STRBOR R, T B 2 A e, A LR BT 2, LSRR
SRR IR BT, A B R e (PR A BRI fHEE R R
BB S, TIEL, REURIE T A AR, LR SR R A DR R
8, BRI ERE? ABIRERE? Rk R R mEs
FOMIR (Y %, AMEET SRR i, MERLL LIPS I, AR
BENEAEEIR, BTSRRI RN, o, MR R i R BT P
O BERRAIE, R SRR I TR M, BT (. RN . T
BRI, B BRIk T S R AL,

T B RIS

BUEF NE B S — Bk 82 7, BB E LR e RIET 2, "~ 30hl 2 it A
e JEFUIEE, HET R R OR R SRR MR I, R EDR (8 Sk R e A B A B ST A RE T 4R
MY, INIEEOREE A, WUERAREIE AR e, R R = ALk I A B RV I
s BHEEEAGH, WERARESR A AR R TS, AR R AL A RV A . A
ERCETEEREEGEEEN, UIRSREE ST BN, Sl s, a/aie 2
FHABF B TR, —MEFI, RO o i S B AR s

(—) BEHER AR E

WEIRTLAT SRR SR A B B S REIC R (LB I 2t ) | IR 18 S8
BOEE, MM gRE A CBRERE o BREEE, RHRENRE R SR ERE.
BE R, FRERIARE R BN E R, B RS IS A 5wy, IRt B
JHIREBIMBAR BT #RE, Fali S S . MR RE ARt R (482 ) ASHm
AUz CRLER? ), PPl e 32 A0 AR BR 25 B i A B AR Rl R SR R R B th A m RE IR %
A, HENRIEREEE R, FARRN BRI ER G AN, M2 i SR
AR SEAC BRI B A REEER, AT LM R EiR A AR S TR, A RS E EMEA R
R, oM TR, W USASRNEARME, AN, JITE,

PG, —fEE RGBSR, s R S A B B R R, B Rl SR L
R, RS H 2SS AR 2R R RS TR . i, SRS AR SRR, RS
JEFHEREE R el R, BRI ERNN S, SRR AR R, R ERERE, IR
AR S B SR A BB AR, N S BUR BRI S0 B, ARHUR B B A 2R R -
WK, BAHEAERENS, REMEREA LCKEN T, FrURT AR N IARES FIE — {5
B AR R REAUR, R SRS T SCE AR R AR P REIEAE R . AN SRR A H A

[107] See Jeremy Waldron, Can There be a Democratic Jurisprudence, 58 Emory Law Journal 675, 678-679 (2009) .
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WA RIS B AR, ARG 2 SR R AR, VRO e A S SR FE R A

ERHRER B AR, RN eI, 1R R A T B A\ e REER 1A,
R 2 B E BURTT M N S 1E ARG, TR 2 2 E BT 0 N S 1Eevarebi g, R r
VERLE & H SR ARHERE . ER, ZREREATTRAA K, EIREMERERE SR
R, — 2R EMIL E R E AR A T I AR SR M TR AL, B2 EEE AR
EHMAR . EIREERZZ0E R, MM Bt a e 7 — M E T HE . H2, R MzE
RiE L SR AR TR LS TR, U2 B AR ZOR AR, B MR B e e
HA R LA R R, SIE M 2B A RE R AU SR R E I B

(=) g U HEaa

WERER T —HEWNAT, BRTRE A SRS ERRAEE" W h s, RETL
R A S R B AE L6 44 702 IRy RS “JEAEsE” aEs iy (historical) JRIA, i@ — HARIE
HUEEL R ERIE = M TESR S, MMBEEETT ARG B ERIEER, TR
e B A, ACEE () #7£% (the philosophy of law) Hil [EAH T (the history of thoughts of law)
B EE? M MEENRIBBNG? A REAGE BEG f CHEE ZHKIERE

KE O G IEF R B8 (FE) BEME S EWEEE 2 AR TE, e ML
AFAEARATH B . 75 ZEAR A S CAERRER,:  IrA s CAEE R A, mA R L
B, FrA R TAEER R Ry T3 B Bl A RS B Fk . s e 2 Ra s AR SR ar, AB
KA g 22 8 AR 71, BH/DN SR 2 H R LRI QR Y ; EERIH
%, NBAGSNLBBENE, AgAEEHERTE CEBRZEEY EREMEREZ N . |
i, AR ERERA RRE SRR ARE, AJER I AR, (H B MAT ML &R A JERZ W T
EIRMAIAA . BRIFVRAUSHATT, SRR R SR, b s, a8 L, &
M B R (R? ) & SRS EEB N, RBTE CRRE T HRE ARG HER
WA, HZS AR B ARFIHER . A SR — 8 N AR AR BEER 2 RN MR, 0B 22 wf M o il 1) S
S AT Erh, (EHRR T REEMM IR TS, DU AR N LARI Y
FRIEEIARI . (B E YA, R REIE R R A, SRR M. REA
A THT M, AHBEART, P SEWATE T, BRIEVR SIS T IR

CASALH AR S A, ol — S S TR SR FIBORAIG ? WA —E . — M A B9 R AT REAT 2L,
AR TR — B S, BEFE B EN AT "B, HEXKAE" EREERNER
. REREERmaE. EEE2MEEN, HREEREIR A, BE. ER. fEIRE. hiak
HEMRER, EAMEREER:, MMPYRES L, B ESEAE TR . BTl &
PrEAEAR S AR AR, (H i 2 T LARTEARM, 2R R MM AR S, LS
PRIEE, AR REACE AN F 2 . (AR ANAB DR . 2R T EALSH 2,
FrlABEE R E . B, SRIESEEARE, B TEEFERER (BH? ) &
W, T LUREE K SR T RS2 B BRI EID, BE S RSE R R

HIE NV RZEAEZE T, A2W? MM ORI B, MLIRRAE R AT, ALz
M A JFAR TR KB (torch) |, RS AJET (torch-bearer) o " i, mhasZEM
FRAE (Kant) AYARAE I S AT A REFECHY (Kantian) A8, AR HAE ] BEIR AR F R 2/ 2L

C11] URATLAESRANG 8T iy 957 7, LUT BT sl m S 2 LB AR s 2 22 B o
[12] Rl BT EE MR . IR R B — (AR K EIR A KAETo See Joseph Raz, Ethics in the Public Domain,
Clarendon Press, 1994, p.210.
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2%, HiE— RSBz . B ANG AR O R AR, T RO B SR (B, Atk
FHlE kR, A MBIAT Y T IE AR, MR A E SO TR, A SRR R R AR
Py Syt R, 7 SRS S R LR AT I, (HInSRA — K, JUERI T siEBARE SN T T
T, AR RE AL IR A B T, AR R 2 B AR AR L A B rh, B g A4S
BERIAL . M, DURMERBRNEE TERRAREER T, AEESE TIEM R, ERR5KRE
LA — 5, (HEREEARAEZA TR, GRS RS RIEME, P ALK
i

B TR (5) « BEEIAREREAES A, S AR S 28 =R AR,
T OMEB AR . B E TAZERARS, B 7RSI ER AR, B b
PRAT M) EAAEIR A, (E 47 22 H BT E AR LA B A AR R R 255 . B R KR M B L e 4
WA, AT R e A N T, NSRS T T, E At E R T E
KRB FIIREOL, BRSBTS R I R AR R . BTl 2R ek eE
S\, (HBHOREESHEEE I, SR MEBAREE (justification) [ TAE. 481, RS
M TAEEA IR ARE B, SRENEZZF (explanation) [ TAE; WHELEH, #F70EAME
B R T L AR AR, T ELR S AR B A (LR RT ) L I BIR,
VIR GEARAETE BB A 1 R B AT B . AR ARt &b MO R, B e e & ER A O
TSR AR (6 30 B R (A L th AP R AT AD A R O AR A B ) e i gy, 1)

(=) BE

WRR EAIRE) T AR SR R, W EAL RSO 7k B AR (R, AR ST
JEE EMCE AL 2N EE AR ek, RS IR R E A, 4B
HIEBR A HAS S 2 R ERMEME RN FEURUERE, AR ERNER R, 2K
FERZBRAGEETT, RELER TR RENRES . R, EIRIEEERERE, AR IRTEE
FHENMEAEEN, REHACERERE. HEBOMERE: RENEEH I Bk
R, AT R BRI, MREEARETEE (BN RATEE,  fUb T A e — A i
EHEER A A B ARG, ARG TIRE s A A . R, R E O B
—kE, " SRR R SRR R SR R K . T A R A T B B, PR Al JR R
T, R RRARA T REAE Lt AR R AR B B R 8, SRR e At B EERARE T2 I
e, SERAEIET BERET SRR, B AR RS R, KR
WE— AR Z LRI, A TR 2R 2. Wik, WS RER, 5= Rm
IR, VR ZERES5E S T B4 AR . IR EEEEThse ik, ABEL AR AE VRS K & 1 2 {4 22
9 TAE

A SRAR R — B AR AR, YR LAY 5 s ) S SR R I R TR R
Y. HERMAIRA AT, IF HALRERL I C M I B, IREEVRER SE R T BRI ) BR, SRR
ey 2" . EETAERAENETAE, SEFEASER R, RIESREHED]
mEERE, DERGERIERERN T NER AR, BERRTERARE EE T, R
RERREIT A R ERMRANG T e, IRERE AR E AR HEE" T. FElbeB, WRREEE T

[13] E8k, &F FFES-12 (historical-philosophical) [Ffity:, WFFEETREL—FEEARLBIE, HARR 7 %R
FEEMEIERS . FI, WA SR AR AR, SRR S iR A0 — TR AR A TH S AN 09 AR . BT
12 . Gerald Postema, Bentham and the Common Law Tradition, Oxford University Press, 2019.

[14] SEREEIENEERB LSRR, BA FMEE B A RN, MRS BES B CiER.
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A Tk BUER. AR AT T REAEAE R, B BN MR BRI rT R AN, I A
AT HORYEIE, AR R E IR AR B E D ER, Sl 0T BE SR R
WA A, PREHEE, H AR R A& A AR SO i TR, S8 SO, Jrdkam. AidE.
MmN Ao, B AR RS HG. R, R 7 ERERE, aosit T &
IR, IRERRUR IR T TR AR, Hb AR R e iR, BB AR S A R DR B M £
Ho BBt Ea iR BAE, RENRTRIEA EED, MHAODERELR, RGRE S
IO ZE DL . HAREE RS H O LABRI T T AR, A ) REFUR B O RS A DB 22
P LA AR B SRE, A PRF IR i AT 5 5 5K

= R E GRS

BUSCHUE, FRIEFNABEREEZ 0, SR OLT S A RRD. rPL— TR s, H
BT WA A AR . BRA%S: - W% (Herbert Lionel Adolphus Hart, f#%% H.L.A. Hart) |
1907 4F AR A S B AL TT MG AR (Harrogate) | 1926 fF A AR K220 220 (New College) , &
GERHTERTEE, A 1929 SEEEZE. H 1932 SERALA, 1B —BEEIAR A A T, —HkE, (A
)R EAE YT R (Fellow) o (WREE) RREBEA LK. O, frll 1952
IR E R 7" (Professor of Jurisprudence) (k. 1968 43R ik, Wi
TP S0 VR, A 1992 4E i, T

AR EIRIET . (SRR — R R EE A E) 2T T (John Austin) BHAIY,
AERGFE /T, FEHECKARERE . A CHEMEZ, BT e R R TR, &
AN R — E I AR, ANEREE A A7 AT 2 i = ) R, T L R A 2t R
AERT; H PEREE R LN R LR, — R B B e, '
R SRR B AR B AR A T RERE AR IR AR | AL ER A A Rk
PR, REHEERET B BERTE, BRIEREAA I R CEIENT  —RIEEE . R
S REH, EERBIEAERSE "R W L, SRR T =F « MR
UL, FEMERHEECRT, RALK —BRIE R B 24

HE, DL S ArHEN R ORI, SRR DUBRRI T IR T 2, R A E
PRI T — et S AR 22 B, i PR B AR 1961 4E AR AR &
ARERIEE B BARTKHM T 60 FHENE, fEZBI 1994 4R/ 2012 425 HiHE H 2 i
TS =hit. 1994 £ERY 58 hiuhl il By S AR MR IO AR, (ELBEL 1961 4R pi A U I S B R [ 1) o Horp i
WA MERMEE, FlnfReEm. R WAEBIEL. AR PSR REORRIESE, R
(ARt A Bam i, T AR AT R e mm i E 2, DR REEE THE, AMER
B RIEPT IR R, LA B,

WRORGERE 1994 SRR &Rt R 2012 S A T A « AEARIRES 9 “ &3~ (Introduc-
tion) , (EEAMMEEY —FWIESCA RN, SMeT LI E 55U S: BB S —F 2
TR, AATHR 09 =R R R AR . PR AR A B R R, B
RN, 2B = M=% ARG ISR I BGR, FRIT. . C=EHA R

[15] MaHssesepg NAEfEEFC R, Nicola Lacey, 4 Life of H.L.A. Hart: The Nightmare and the Noble Dream, Oxford
University Press, 2004.
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EAESIHIA R, SARA\ . U E AR A A IUETER R, BRI TR Z RIS,
SRR B, AR R TR, AR, AR SR IR A AT
AR & RO BRI, e R A 3% B SR A LR

WESRWE R AE S v BRI A, O A ) ot 2 2 B AR 0 O U Bl o XTI AR o PT LA
EHEREAE: BRSRZATET 2N JOETF 2RI T, FrLAS AR S T T A P R R
TAFRYEEES, ESEERE . =, =S TAF, MR R T . AR amEs R e
W%, AR TOIRROTE, FrUAnZASHE AT B, IR EEERERLAD, AR A
ARSI R AT R i o SRR OB A, IRHRRTEARUR 248 8“2 iRl M2y
%, AFREBE T ZEAES AR EAT RO R B

WZLVE TabbE A2, AR RRIRRCE, 1 HRMER RIS T, E AR
TAVRAERAE T 0aNE, HORNEARERERE T . BEOUFAR TR, JURR TREIR T
BH, JCHER T#RIERER Y. FTLL, GEER:  GEERIE) B ARESsEE iR
PR, HIER) &7, A BB 2R ER “wmICE” , BrEMREE RS 07, =
SEVRAEAE TR RA T BRI ME— T % BRIFIRCRCREMRIAE AT R RY — 8%, MR EAEH. t
RERUT, ABRIRARERBER PR &, . EREERMEENME TR, Fkii i,
FEMZHT, VREIFPEHBASG, — B — BRI T~ 25, G AR Ry slhl R ER B (4
N, R T BRIV, W ORI AR AR

WESRBAEHBH LG, T HAER TR A7 0 g7 AR EE GERERIEEESY 1S =5
f, TOAEER RN O AR G 2K, R BB ACE THTRT, SR IRk L — UL B
5, NMRFECBCGERARATE. SR AASARU. MY, EESEE L A, (I ERES
F, wUAATREEDR. B, BlSRMRR AR . HE, SE e, HERE H OB
WIRE TSI SRR, SRS ENTE L, CRE AP R B8 A=,
AR HPIZD, e B, TR Bl HAGE B — Hi A =6 .

(—) EEEE (G W2

FEA QRARMEY —#E, FUBES s 7Te “HHmn () W2 (Perplex-
ities of legal theory) . fZIAMHFRAEMNEY, EOELNNREI HNE: 55—, BR A&
i, EPRAAG BRI SHE R, SErUrEi s, AHAMRER T,
LAY o MPEURREET HME, O FAEIRARE R BB D, (BB ZEERTICFME
AMEGE, GEfE R LR A AR, LOEE 2. wiE. EEMEER T Ak
o AMEARLE BARE POt Bl ea Iy, I AR SRR W A R R, el M R
HEEERERN. (p.1-2)

B, HERHRARZNEROEL, A Esen, Kitany (%) AHIRERIm
Sy ERHURETRACRAT . BB A A NG, MM AERE SRR BRI L AR
PATHI S A8 LRSS R TR ORI 2. BOR A At ASERE T A5 3 2 A7 LU ERIRL; 3. BiE
TR TREFTIAIREER I, (IS . AOTNHAM B T L PG LA B 4 AR E
BRI TR B, S0 DN e S T B B e B s 5. AR eI AN L e B BLRI YS9k
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Hep. (p3.) VO fEEE, BEERNEROELAREEE WA, PR EEEEM.
BB ARSI S, SREERE RN E R EERE? A, mRREKRETEA,
AR E SR TAER BB E .

=, ZITUMEE @ AR ER M ERTEZE, SN R R e U ia v Al B B
BRI AT EEHGINE? MREHE I TSR RE, AW EE S, R T RS E: H—, FEA
HOENE S ST BB AFAE, FTANMIE A F e M ge; £, FEERE, RS
Y BLEY T B W BUE RG], AR B S AR IR RG], W HAREE A A SRS
HIE WRLE R AT IER . WRLE BN . (A RS M B IR I, PR A B
SRR EAN, EIRE A EAR L. (p4.)

R RER, TP e i) B F ] A R Bl T Pk, R U A A R
AR FIEAZS, AARER R AR E 03 RAEL, 1 LS Lo Al R i A e R B Frp vl 1. B
EhREL, TS A AR A IR, HE S AR S5 HIE 2, ROBAHS,
RN RE A AR A e AR S S N 2 S AR S A, RG0SR . s M, e
“EAERAE? O EEE S E,

ST ARSI — T BRANE T e AR T B RS, (S AR R I E R BRI
W EE 228K, REET AR B AETG . SR, WRBERNE RSB AR R
POREREEE] " b, IR N\ I BRI A E 0 A5 SR HETT, A SREE SR SR,
e A FOHERETS H— SRR A A IERERR A, (HIE Lo A 2T . AR E. RN LB mi A
SRR AR E Y, PR R R A A AT R R A7 2R P AR Eh A A SRR TR AR A
HEHGIIE . FEARIEME G K I ¥, I FAg o i et 2 ¥ AR " i,
TIPS

(Z) EF%

B AT (2" (Definition) o ARAT LA EE — AL M 45 S BRI T O R ) B
FUAFE, PrLURARAE BRI E SR— F RAT T R T Wi . ISR, BT TR AR R B I
f: DRSS (proper) FEFEMY “EEfE (laws) 7, #h/EM4 (commands) ; AEMAAIHEE,
BT —EIANEE R FrA T E B RSN R RS, wT LA E 5 LA
VOERERL: 1L ARk E BRI 2. BAEEE (positive laws) | FIVERG S0P SRS S R ER
(A, 3. BEREETE (positive morality) ; 4. HuMralBRmrig . JEFIAE, A MEAEADL 2
WHEERNEE, RBCMEEGS, Fr A B o vy sl R 09 B, HERRIE 0 il
Zhhe MR, FREMHTEAA R IR, TR R A B, EBRITT A,
EEMELE, mMRAEEE, Y

WA S, BT RN T SR e, g CRERE? T IEE,
LR A (laws) " —m 0. S, B SEEAE? 7, MEREREE %
A7 —H0 78 (meaning) o Py L, 75wk 05— RS 2R IR AR o R 2L AU (semantic

[16] T LUNBRILEM B AE 250 2 R AT M LR — (AR —IIHESR R, AL E B TR A
MY — ) E W S = R B TR £ A IR

[17] See John Austin, The Province of Jurisprudence Determined and the Uses of the Study of Jurisprudence, Hackett
Publishing Company, 1998, p.1.

(18] ZJLARGSCET “WHTE2” 2B TR, B2 KR Mk 2m s s, B, WnEsn “SEE . &
FRR AT A B AR TR
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reductionism) . BESRUA_LESEI R, RATREIR AR BGR, (BB 252U B R ) — P A,
HEIORIRA TEmid, Ealimb i e Res, ME& T A A R s G . @, #6
HhM T WERERRE B, I HBACTEREE BB =R A, A lrEE =
TSRV, BB T Y () 7 RS R

E R TERALA RIS, A LRI EE. ERE P EINE TR JEF IR, 1
RS AR T, B 87 RIS R, WAL, KRB HA i
R (ZEEHE QR SE) MEREE R, HMERENERRY M”18 kg, LH
& T, REEREE. TEEAR. Wk, 0P T 2 U e, ARESET T &G
EHESR, (HEEA EREETOMBEE. MH, mReEANSREE L, M | G5 " 1
BRI AR =M I & 2R ALK, (RSt T RERE AR BRSEIE 1O A8 L. 00, Za AR s AT A
ARIERA KILEEES, BT M. ik, REROAREHBIEMWEES, fln “B” 5
“HI” , BARRUE SRS REE . KA R R, dm R R A I S R i, H
HERMHEEAR,

MRS I R BRI . BRI EL (— ML) « TEMBEAR, & 25 I AR 2
By “FEg + A" (per genus et differentian) FEBIN . HIRZ R, IAREMILEEERIER, M
Ht2a 7, ZeERBAEIERMEEN . KR E RGBSR R e . &R
BiLE 7 b, RIS — = R A A 2 SRR 1Y, (EL A0 SR SR R A A A AR R AL Y 181
&, IR CSZEEM AR R, HEIR ARAEE R .. B EERRET. RER
Ry« (A7Fy) BRI (rules of behaviour) 7850, ARERLANG K TR &, U7
AR A TR A B I S HoAth i B e R RE S AR R A ABA A E . AT, RRLAIY
BESRIE A S FEAR S AR,  (p.14-15.) Hib “hEERHAEMRE EMHeEsk, RHEE
T LEIRBEA AT, (HE A5 e A O FE A

FRLA, WARREE — AR RMAANE: AENHNE AR @R ER, SRE—mnEs
HERALHI 2l B L (F A B 5 2 vk A A0 2 — T B A I ) 1 R I RS A R M 4 85 (improved
analysis) , AGRIEERER AT FCHEE T Ko (p.17) M EE SRR E AT, 12 AP 2E 5k
B, EEENEE, RSSO R, MH, SO AN E K
b, FrLARREO T, AR C R AR B BRI B . R AT RO B, BESRMA R T
ARSI W& T (conceptual analysis) | BESAVRIARIE BRIt 2T EEE, HEH
EAE CERT WL, AR ANE—BL, MEEES T ERR T ER, SR IR ¥
M. BEET, A —MEREBEAMEIEH]: R EERT, Tl i R R R R s, A
LURS 7 REFE SRR = BBy A T R R S 4 (R0 0 A — 55

i GRAIBERY B FERSEE T
B, HEEE] QERIBESY MBS 8% T, MR W, R R

B, RORARE—ERIEA 1T H, 16 H (HEY) 28—, 13-17H (MHEZ &) 2% =
fi, 6-13 H (LHZ—8h) 2% 1, B AR /N —ERIE = fHRRT. 1 E A

[19] AHKROPESE, B ORR<SRROMS>EE# | i «GEEEMRE B189 (20114) |, 4
29-31 K. (RRULEGH EME AR EUR BT )
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b, B TATE SR NI, AT, R E RSP Ak AR AT TROE R MR, BESR
AeARSE R I PR RN P 2Pk M, 2 E7en FAESS MR ARG, e st e fak
HIE#MEARE, SO EEMETE, IrU3o e B REA S .

B SCEAS R, W EE /i, ot =B AN 20, eMane: Sk
SHIBAR . HABLE R B LS E BRI RBA R MeRrAY Bl o 3P AT, (H— 2t
RBERR, R AR RMME 1. B, IBRHER DR RIS R = s & —
AL, R YEAURATEE” E (R E A A R AR (nature) sZAE (essence) 2
A G S MHR MR FE? 6, IR AR AR IR B SERK: ELEME, SRR AR
7R BT EHET 2 MREMIUE CIRERIRE ISP B I R B K
Rk EFe# (Hartian) | ARGt BTG SRR, WUARATA A SR, A
F p A B S R LA R B R A, AR EARRE B2 IR o P

mRiseR, HERR e S SRIBRR. B EE A B R LA A I A9 B
&, JETRR AR EE B RS A R R KRR —ARAL R 2 SRR, IR E
KEERURRT “RAVSA " fEEE SRR scE s, B rE A (k) A, SRS
OSSR ATE? T AN S AR R T IE? E AR KA S ARSI A A Y E Y
W52 ZLRRIRHARBR E M SERR, fF LRiE bRt HaG 2" R9EE. B, kol T RDE R
TTHAERYFAE, LA LA W 2 2l R A% O e B o

(—) #HE TR

JoARE BRSNS AEERET ERE R A A AR ER R
g Wit b, BT BIRREART: “EE (=) seEPRyRiE, 2ol rREL
B SEER A R ZE 2 g M — R DR, BN EARS IR, R TEI A fHE (T
EAER (optional) |, T2 HARAELH LR (obligatory) o (AELAE S PIF A E, F1E L
AR Ry, R A LU ST S e R B M SR T8, W A RIER. 7 (p.6.) ARAF A
RUE AR, RS ERASRH LT WA B, HENHATEEAER, ERFAEME A
BUTEPE RN S, RSB LA ARMIE, BUAMEARRIEN, Briibt:
A EEE R WE B EAR, AR S SR ELE TR N R, e
VAR BB v BB, W ECERAR R A AR R S

o2, WARRERSS EAEE, RLERR: - ETEARREERT ZRAMREEAE R,
SRR A S — N5 784 MRMELE, Bt & USRS R . K
I, BT TERA L, SRR R R RORRGE, KR S LR R AR R Y & e AR A 3R
TR, SUSAAENAAETES IR . (p.6-7) 1EJ2 H a4 51 319 R i LAV ACTA ARG
M, NEEAEGSBRR, BB RARA T EMER SR, SRS R LK
—REAGE . SR, —BEE CHAERRG IR R AR OEE, IR M a4k
EEMEARRL AN S AN, S — IR &R EEN B 2R

SRR A T R IE AR S Y BUE—— a2 R i ——2 4%, S bmla:
CEATENANERAERENE . RFEHE” RIS TR BT CEE, AA A EETER R
wid. MR, EEHREERR TR, NS B AT AT, PERRERE T
ZObe (p.7.) B, AT RIS AR TR R, R A e I TR B AN P A
TR RENE, ARTEIN MRS FriL, LUBTER MR AR Ik e 51,

[20] HEMRBRAITERACER, 4o 2 A AR T B A A S IR A 2 — A e o
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JCR, LA A ) AR A E MR S 5 — (R . PRECERE T SRR, WA IrEi i H 28
Vi el [ ERE £

AU LR s, SRR EHR TSR RN R, W H&S (5RiE)
B R E B EA SR TSN, I A A R, s R R A
. o OEAEBIGS (RS |, elEEEME (R E) | e A AR, BT
LA, fird (9fi]) foEfs, aeUems 2 A ENEY; AeMEEe “SEeEErE” |, 5RE
— AR AR R AR . PSS, RS T B MEFEN: B, BT R S
R S MR T, ML BN B A, M ERE B R 1. B, Al
EE W E I SR o Ak, (BEfME R EE. AR AR REE, R
R e MR SR E” WEE TN, BARLTHER, W, RSV RSB R
FiR, (B R A — B IS 43

(=) H—

B, — AR I e () ) R AR AT BEARYA B oy S H LA TS Wi, o
HEET T8 YRR SMERERN TREE S, AR AR MR S R
A ENS? EINEALER, SRR A FEsEn s, —
AT ENRERE (p.8-13.) | EHHTMEERE S RIERAL, BMELE B TREZ
— BRI (p.6-8.) o (BSRIMESEE LAFE 535 B B R G 2

MR EE RS I —BHEH, PARER RS RS R E? 7 SMEEN S =, 2
& “FEnEAE—E"  (a more general) [V, AR, MZEBASHH: "R BHAEL 2
TR SE. AR D BRI R, PriMEsR 2 EE LU RRIE M m 4" SR B
e A (FIansdr 1) | BRI “EE e E R MR SR A BB N (f
R RAE ), MMESE R, R RE RN 2 R AR L, (R = Dt S5 #
Hil. S5C 7B AR %, WRRS Bt n TS E Bt prm S i S RE 5e, eMEEE: fHEEH
A2 8 A —TEELRD BORASATEE? e S R e E N RE R B ER? (p8.) B
BRI T TARIR, #AACGE DM BEERE, EE A TR IUEM BN B no
—BER . EHUNREAT R BH SR  BER . IR U LA S — AN AR, AR
FE B ELA— R ?

RUA, R BRI TR A SR A A B P E SN R e, fEEA
SN, DR A2 P REAFAE A T T 3, Bl AR S R R — e AR, (AR AR B e T
BRNERE, AINRAER B EN AT, BT, BREEs “HEE R SHES i
E— AT AT BRI, BT ERRFRAR N — R H— e SRR — R LA R —
WM, EEANERE:  CEEEN ER, ARG I CAEEE A
Bl [RIRE, BB EEEY AR AR MIMEEE" , BRE RN T WA AT A
BCE CURAREEHD M AR B, BT BRI A W M Bl
BRI S BRSO BrL e i s m R e s —

EH AR E —fT — B s B2 AR T A 22 b 2 e 8 I — M e
B, R REA AR N EE, KR EERSEHEAE R MR T AL,
BRERTRERLEME R RTRE, R YREREEHD RUEETAL S INE, ORI IR
A 2Y . MRS AG H T — 2o B . (EIE MR etk M A, ZEMH “2028”  (must) |
“JERZ”  (should) . “JEE" (oughtto) MG (p.10.) ; $HEFE A, FHAIAER
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1 “f5517 (guide) |, 17 H 8 E LA B RO RN, BLRAE SOR a5 1 FEL ) (reason) FIMR#E
(justification) (p.11.) . BITEGHEFEHRAIMTIE: “EENREME” EAMTHYE? i w78
AR T . CHERZT . CIEET ERRNERS BUREECRE, BN EBET WA
We? IENAEWA, B RS BERTR, BCE R AT R R B AR

EEA, DA B S ERES R EEE T, St CHERTE? 7 o %
BHMEERAE? RS —J7H, RSN E R W RO R, () @
AR (A B, kRS A L B EEENE R R 3R R EE R,
FOTH, OB A AR AR S, QAR BRSO R R E AT A, RN
RUAUERH, R EH e, MIHEEEN. A2, BRAR =IAFNEE, B
B ERA EEEAE? 7 B AR E? B RS R Y
FE AN TR, AR IRAS VR IR A KT R Rh . AR, g AR
(the normativity of law or law’s normativity )

—HIE TE MR, BRRHURT ABRARIG R R A A 1. BEEE R - EN T, = EE,
MRS LA & (SR AR BRI M0, a2 B T 1 ] B A A 4 S Dl R S T
B, MBI, 7S B=8, s E AR R R, 15 AR A R R
i, I HEPR R e R R R RIS, SPENa e CRART R =Rk, PE
BN JUWE, PR IA A A TERAGR, ACARRE Py (s gy i I 2 A R B AR A  3E A A
Wi, WEAEAVE RS R A, PAR AN SR A R A B, IS P st i ok O e S A Y e A
Hl, TiEEEMEEN. ZBNETE, FTER RS B EREE A SEscB ], I 5 a0
AR FTR AR & A A FRAR BB PR . (HAE Lo B RN 2%, HAER s H C 818
HERT .

N~ BERE

WRAREEAS th H BT 7B, WH K GEAME) SAEEETE, KEBHEEERLN
SUE A EVIRLEEE, AREAEEBETAEE T, WEHEESARERER, AERER, K
EAARMRRE A G RN R ATRE. 5K, RERTICEAEFREET L, ok A A IR
JEORRIARKR, — 8RBT . FOABLIE SRR BRI A S R OCE, BRIk B iR
H—kk, = Em, JEA BN ERTURE . WEREANREEMZRIE, MEEs g T
R, SRR ACE AT, B KIE AT, VAR RSk B ATRE .
BIEHERR R AR, VG AR NS, 2 2555 SR Ia e rh B K8 H BRI S
R AR, AR FE R ML A M R A —EE D, E SRR R R AR
A, R AT R T SR T R KR
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Abstract: Since law is important, only the enterprise of philosophy of law, which ‘deals with law
in a philosophical or generalised way’, can properly match the importance of law.At the same time,
since philosophy of law is concerned with the abstract nature of law, engaging in philosophy of law
research cannot be based solely on experience and intuition, and its nature is also very different from
the study of the history of ideas. On the contrary, this research needs to go back to the textbooks of
the discipline, which contain many conceptual tools for understanding the discipline, and treat them
with a repeated verification approach.Hart's The Concept of Law is the discipline textbook for legal
philosophy, given that his theory is still dominant in legal philosophy. Finally, this article uses Chapter

1 of The Concept of Law as an example to illustrate the verification work of legal philosophy research.

Key words: Philosophy of Law; History of Ideas; H.L.A.Hart; The Concept of Law

(EfE4meE: SRR
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RN R i R B

FHE

H E SHAIBORAMERREFL T —EAHRE > TANTRTCEREYT  EARZNE
fakk ~ Fuiid - SEBRFFT@MARISGEM o KAFNF BB E > EIAALHIMGEIELT FHAZ
R EBRMRR > MAERBREALGAT  LAAAZEEM - AHTHIME - RT o IMETR AR
I o IR B R 0 AR R E T 5 AR g m AR A AT 69AR 69 R G T 9 AARIE - 46T £ IRIA
PR AP I H AN AR o mAZRMB AL > ARE AN AN BRI ERIMF_ARAZ
I B LR A RA X R AE A FRARS GERALRT M~ T 5 A A HE
05 —H A BATRBRER I BRBBER -

BASERE) At ERASBAZME ITHXME WHEIME EERZE

ZPNZERERBEBIE, AOSESOREE L BEU “ZSHEEAN" 280
N7 e HETERE CESIRHL) N7 BIERE L 22 BN AR IR (4% fy AR BT 2 AR T
HIE SR B IR B 22 i 2 O B B R AR AR I K. A SGRZ, BT 2 MO BB T 5,
BEATAEREE A A AT RN FRE RO . AR SCREIR A ERIE . (RAVERRY . (RO RSB = A
IR AN A, SR 2 W RIS R E TR EN, DU 2 28 2 M E A
F, M R Rk B Rk B SR

— UKL

(—) =0 R R BRI Z B AR AR

o I MR R AR KRR I AR (PR RN ) « TR 4R Rk
AR CPRIEAEIR) |« REBRE S a R R (PRI R) o

TR R R MR AR LA 23 B S IIRLE T4ty 2 . ARl o A BEAs 2 fif . ) ol

IR, BEVURTHOCSRE SRR, VTG BT IR O SE A .
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WP 20244 F4

Abstract: The issue of the typology of multi-party obligations is a challenging aspect of civil
law research. Although predecessors have thoroughly discussed it, there is still room for improvement
in terms of the completeness, clarity, and logical consistency. From the perspective of the attribution
of obligations, a macro system of multi-party obligations between Joint obligation and Non-Joint
Obligation can be established, which aligns with the reality of our country's civil law and benefits
for taking a commanding position. During constructing system between divisable obligations and
indivisable obligations, in order to draw a clear line in the chaotic system we should abide by
the criterion of object of obligations rather than obbject of performance, which can trace back to
Roman Law tradition. And we should construct a ternary system of multi-party obligations from
the perspective of the association of subjects by the way adding a new part, called joint obligations
orcommon obligation, to the the binary system of divided obligations and solidatary obligations. Only
in this way can a comprehensive system corresponding to the systems of divisible obligations and
indivisible obligations be constructed, and by which we can truly reflect the logical corresponding

needs of common obligation.

Key words: Multi-pary obligations of Joint Obligation; Multi-party Obligations of Non-Joint
Obligation; Indivisible Obligations; Joint Obligations; Common Obligation

(EfEimeE: EHE)

« 030 -



CIIRE AL R S SIS SEiRibo e et L BTN
B0

TR BRI

B B HRERFEAORE > FERINKREREE SR hE £ — VBB EDFHEH &
ANFERGEE > MBEFREANRE 2BRERETRER - 27 EEFTHREZL > £ —FAME
BAR B F BOR R 5 g R E R AL i — P e d el S A 6 @R o AR - 2R
TR Ao i ) o FAF LA 69 8] A BAE S 2 BHY XETH - TREZBROARE —FE > i
BREEEAFEHOEEE R & 00 R F R TR AP » ZRFA LM A 697 fes
ATEM 5 RBRAEE RGERRFURA 2R WA AT 8 500 R E IR TR A6 R
Rt HAE®T AR

FAslER A0ef HAHRAY LRERLE LEME

W 5 I B B 22 T LT W A KT S AR AL SRR B RO TRZI BB (L, T4 T AR SR R A O 3
L, NREFFMAES CEMRAEET CMERIATTER SR RO E AR B b, SIS R R AR AT
R G SR AR B A SR R RE AT HE 2R AT RO IR, BIRAE “BIEEL B CBIZGREL fA G
PR AR, BhE, 2023 4 (REUABERE M RIEE A TAESRCE) (LUNER (RUE@RC
) ) VRS PEREE A AT AL < 0B dh AL IR G R S = A8y T R A 2 2 P B
BRVE. BRI T T R es, WA TR AT R R A S . AR, R
SCHRERE B AR, B CRBIERRACED) I B ek B AL TR LS . 1 KRR
RLED) MR MAZ DR HACE, B AREMZE AR, FIEEE S WL IR A ROCR M s
WAL SR TATIACE R, RS Jy 1) SBR[ ) B 5 TR R T B AR R AR
PIfEZ8 1, Wit “YG3R" B “YRILT BhE ARSI, o T WOt K el S0 T A L

* ARG, PIMBOEREE R AR LA
IR, PR BGE K ERIE B R TS A
AICAR20204F B GRS A E B0 IR E R B R RS AR JL”  (20&ZD196) FEBeit
R
(1] ZRIEE: «BERAIRERNATNE MIrhgmEs “RpRCE" » , il CAREB#H> 20234828H, 452
o

+ 031 -



WP kB 20244 F4 1

SREDR; A b, wReEE TR RS A AR SR IR IR RO B BRI . s as oA i
HIMYE S, (e TRBTR. SRR AN, TR EERE e — S s _E 355 WL TR AR T 2 I 58
FHAGE, DIEBTE A R @ 2 H5EE

— EEFARLIR RIRT B IRELT BIELG

V0T R A IR BT I AR, SBIRE AU SRR A OB A S8R “MEAT M85 E AR
RUBLA AR, IERERMRT N A BURRININ, g 47 - B - 307 SCRMURT AR S in A
Ao ERERFTR AR TAFE IR LR IR, R (RIS E) A B E R A A
fieiiicen

(—) IEREfME R E AN “FTE BUk

SRR BOREASEE] 20 AL 80 AR EE AV B IRIE B, o R AR SRAT
BT, EARAE, P REHAITERER]. RER. HELESEEEA. R0
TERMERE T B, SRR G0 AT VLSRR AT IR R R, B LUK RIS A N K
HATRy, PHLIEHE R R AR IR T4y, (MR HBRE LI IR TR AR .

FERRI, JETA EIE R RE A AL TR RE S KRR A B, — ELLAR ST A LSRRI 2 "SRR
FEOMPSRECR, el CRADITRERILE o BRFES CFRA BURNSRE, BRLEBR
BOHEPIERET BT IE, KRR RA SR B3 TR BOR, MRSk
N SERAE s CRAEL M R BRI IRRE A SRR BRBIE R F, AR Rk
EETALIE (SRR SRR TR HEREIE L D RASE, (EREUE. TR L, 180
I AR 2 YR B 7 I KR e AR T AR B R A, B IRBTA R S B3, A REHS 75 4h
SRR BORBEA CEMNGET o —JTHE, MR/ UKL, BB SR UEE T R
FETL” 3] “BZAE FAMM. IR b RO R At R R AR P e
SOGIERE B, R CEE AR R RSN, e RAEORIEE . [T
R, HPPBSKRRON R REGIRR “RAZ" e B2 R, Sainil, Aeg” mihi
BN HBRMR SRR o AT, ARREO SCEEN” AR, BERE -
PRI M+ &R Wardanat, B SRBIR SRR BT AR (Y 4 13 BTN i
I8, WHATRAMERT SRR, BATE EFBSNAGaSEE, 80 Nl EMEE
AR, AR IR E SRR LA IR .

HIANE, B CEAL BOR, BARMENEE CRAET, IR MERRE LW
CEREDT ORERIEERN “FALZ” ), MEAERHEBERTRN “EALT 2R T
A7), WP REEREMLIET LI FR, HEEAEGRMILIEN "B IR DU TR

[2] BRI, ERE CERSRY CRAR MEBSERERE R | B OHREEHIE 20038128,

H31H,
(3] ZRETHEM. BHUR: «FEPBBESREND |, 8 ChBEARAZRPEER EERHERRR) » 200545540, 4
68-69H .

[4] 2014F3ASH, BUFAEERAESIN T ZE2EAK e LR MR, stEfERE Bga b
Syl m i, e IR A MEIR AL ORARE. JREAEL. ARA K. 7

[5] ZRIEEP. AUCE: «CERFPDBURK A RMEEEEIREE | W dona REEHR (NSGEER 2
i) » 2019455281, 872K,

« 032 -



FHEREGNFERHERBALELABUNETRERS

Biih. & B, W (RIS MR ISR BN A AR RERE, s SN Rk
EOREHE CATRIEER. ARAitinvEt T RAMRIEDR, B TP INE . ARARGARITR R
s SCan, nsd CRREY 28 13 fRfEsE . EIReMImaEm, FREIRARE. SO . AISHT
b2 E A A AR R, RS AL A TR

() s 47 - B5 - 367 SR ERREM G

AR LI R LA FRLL TR RyrhDRia SR, MR e AR TR B
RAVERE L, A7 A B TR AT R BT B R D, SRPHTEan 2R YRR B "R 1
W, BEE FT-30 - B RORS R EE SR U Al BT A E B (R EERACED) B
WA MR LARREL: W, YRR AR, BRPRIRRIIRT R, (£ B G B E A T
SEE IR BAS LA LRy, AR ELTE; MR BRG B AR 2 EHINAE SR R, — RN
VERARIR: 3, WasRFIIE—AE ], B DRSS ah sl R E B 2 B R R dh S A T
7y, AUFRIE AR R B ARSI B, ATEAR TSR], S ERE A S L AR R
.

Wi, AR LIRR AR, eSS BT T &ReFEmT 1T CEdRiR
) o BEHE, fESRRINEERS, SR CEIGE" MRS, ST SRR IR SRR E
NEEIE AR PSR IE . i, EEEAS P T EDLER AT EARUE,
PR B e SRR, FE B RDRE PRI SR . SRR JRIEDE S E . E A,
TR R FRUE, AREF LRI, TEURME. HEEE. RO RAEAN S E SHE S
BUEATE IR R, e R, TR SELUEBE N N AN o EEk, —JyH,
PRt CHERIAIRT |, AIREEADIIL TR ELILIRE, S S PR E DU B EEE R E AR
IRt i e, A LAE o H B s . GERMME R, A U el i
A, TRESEE R RREIRANTERT (REEAESR RS %R, BT LUE SRR T T
LITHE, FEAASERERRAL . B RS LR B, IR AR AR AL &, POk Bk
RIRAYENEIRSR . BAEUCR, MEINSR T EA G, 16 B IO RE A I A R E R B SR Y,
WS AR AT B R TR, U, MR CEIRGEET . WIREE AR, Bl E
FUTHREEAT R A, SRa A AU R SR BOR . 2 MR o PR AL FHan, AR
JRETFTHE, e RBTRA AR M A A, BN AR AR B AR, HBREEAVESE Y H
FIPE" ARSRENIA, SR “MEBCER” &R RIEEEE, & D EAEERAFERIRESR, EE TR
FABREREEL “YRIE" B RET IRMEED).

o AR B BT I A R S BOR EOR

FERRE I, BTARE AL IR TR AH IR R B 2 sy S e B B R SR B AR A
PRI, AV EE R AR R SR P BT RO IR B, R SR S R R R TR AR,
FEREIR LR REET BRI RS, NSRRI 2B, 2R, Z2BK7 WERE
W, RHEBRMIERE B 2R R .

(—) fEE RGN b2 JE AT E B,

(6] ZFIBIMIE. WEM: CGHPISCERIEAA TR EE7 B ——ERISTH ISR A, #of
B JE FH 3 2> 20204F 45 135, 45133-149E

+ 033 -



WP kB 20244 F4 1

AR D, EEARER R ELR, S RE TR AL IR RS SRR, ST
HEEG, ERUIRIEEL. HESIEHT. EERR. LR ERESERR, RIRARE. MEEM. T
SPAT. WRMMEBRSL e BA R BAE, LR

—REETEMILIERES, REEEEITREE. NIRRT EE, T
TERERIE B MR 8, ISR RERE S REFOE. JREN” Sl E IR T T
BRI, ABGERIEKRNT R AN, BT E T4 A S ST iR E R g, 1
STEREAALIR dIT A M SRR REE . TR AR O ES L IR TR A R B e A
RESAHIE DL, HEEEETRAEE, DUEIERLIRRO A 22 . IR T IR RO ILIRET £, A e
CRPEHRACE) RFHUE, AR RRIREERRILIR A, BRI iiamE. &F
BAOEREERNMIESRICIR” NEEE N, JEEE MG TRt E RS, HILIRE
Be b, ERHTERFMUREMEES T AL, BEER. LS, B CERAL. KRR
RIARES ST HRACE. WEHATNEBEEN & “WRRES LI R

TRRUAIRINE E SRR, EREIIR W R T AR IR . B T R B LA AT IR
BT . AW EE AT RS I E R . AR A TS SR B IR SRS R P P I8 € o
B, FEPIFIEERN] BIRMEEH =P EOR . BEREME R LIRS 2 T i, A5 S (R
WIS A S MBI HUEEITIEMEEE. I, SR LIEE T IRIE AT R R0RE, MEARER R
I R R I R R 2, — AR A IR N R AERE A IR S LR T — R
Bk AEE, RN IREIRE S MR TRTEE R A R B M 2", S
BTN ENA BB ER AR, U ERE R, TRHEDL SRS GR0E, PHETT AR
VLR A T AT B 52 BRI LARE fn DUt AR LI PR, DAMERREYE . PRI, SR AUR AT 2y
HENE, XSS CRUAEHAEY) WRUE, MBI QMR AT R IR, A2 R H 8
i AE A, FUME R H RGBT BEahBOa PRy 5 e, WA (A T T B e o
BRI AR CH R A, WG AR AR R A E CIRRREIE, A REAHIR.

=R BRI, ERERR . BT RS R YR B B IATR R SRR |,

AN

PR o, RSS2 s AT A SE R T RORRR R B, SR SRATAR T ik
. APATICR S B SRR B AT 2 NBRGE TSR FSUM, SO B E N =, E
R AL IR R R b, W SRR L R o TR B R B A AT 2R AR A A e P S5 R
HAbERL, SUESVREENE R AL TR R R, P R R A AL T AR, EEATR
AAEHER VPR TRER, =, ERRERE A RS EAWOIRME, SR, B, N, 2%
FrE N BN A . 153 . B AR R s, ARSI B, 2, 1EBdtER M B S5k
DU B B i AU TR MAE IR SR i . B B AT 1 T S B 7 i A 9B 1 5eR 1 A s
BT BN T I 2, AR PRI A AR R A 2 R R AR SR N A R AR
Al ERE SRR RO R . W R YEE b, IR BER TR R B LR
FHCRERFMILIER RIS RSV E B

(=) AEE R L2 )5 vk B TR

[7] Z2REFRE:  « "R MRECRER S ILNEEy |, 8 QLR 200758518, H4E.

(8] ZRETEM. Hff: «REHFNIEA TEMRERIEE | 8 CPENFEEMRE 201655521 5265,

(9] ZHEIZEE. BICH:  « “JEATAEET NFEOR T AT IRy |, B R (WEHER
) » 20164E528, HS1H,

. 034 .



FHEREGNFERHERBALELABUNETRERS

e KRWIE R BRI BN EEATE, BRI R RO, fE5¢ 1T 8
HRR R, ZEFRMEIREIEIR. BIREIR. AEREF2T A BB MR R e k. —
JTH, ARSI IR R AR, A RARCERG . EEEE LA S BRI A RHEIEA
MERAE; T, RJ7Acskaf LA , EMGEEER . T, DA PR
FRHIBREERUR o

ORINER R A 13 N 3T RAVE DR, BHE ST T A ROE AR L. T, AIE
AW RAT R A AL S, WA, LB ER R RIS S B 2E R .
TR B A R A TR B A TR AT R AT AL IRAE SRIE T, 5 R e e . TR RIS LUAR
JERECK B Fra S Pl . UG, (RIS 20 UL EIE, SRIIERIR A B R
B, SHEEEOLAI TR T LU JEE SR BRI S R S A, WG R B R BB R AR S A R ORG 2E
AR, —RRERIAERARTR; TSRO TR B, AR A & S P 1 s E R I ORS 2 i HH 8, A
JEARTR; LA B IR B 2 H RO RERE 7 i R AT, JCTRAE B0, LA TR
s IRRRHMNHES DEIERE, AEALTE. i, 78R, HFrofl (B
MUMHRBERIE, HEf “EEIREEH], MEIRAKT MUZDR, BWWEATRECEN, G RE S AL
E, WAFIBHES BARENESEHEE, 2EER HHMEEEMY, BFEAR BER, 24
EFARIEDES, BANAERETEL HAMMIARIG RS S R LAEE . AHBT A AR RE
HEfeFMEZMEESE (ETFBUELURUE) , AR Rk s LIk B R A
BEAREEY), BCHRRBRATR, MEETEEORAY, RTEMRKE BT LA SR e

TREAS RSN IR E LI, BN IR R IR F ). MERE I 0 S IR B IR B R
A2 SR FRIAEME e TR R P R B A, U R AL TR R, BT A A R AR
WERERE R R IR B IR AR, GEAL. R . SN IR I EAR L E R i R A R A AC
I, MEIRGEIAVALRRE EYRm e, B FE AR o BN, B, EEEMUIRERES
LSRRG FR oY o BEE R 8t O L S I AR B 5, AR ID A 28 i R AP AR e Iy, B ORI ) 75
AR AN B AR A BRSPS O A i, AR CEERAY MBIR, &5E (RIS B
TR R ZE AT RIIRUE, LUBE IR R S 61k B AR BRI 0 28 32 15 RS 24 it 1Y
s tE, U AR AL EN AR . BRI ST %, DAIRAZE AR SR
IEEAE IRERE. B, FEROIFEF AT MR ER M. BN CERRAT T8
AR R, U IR R TR BE AL, O AR AL S B A AU SR AL E N A
WORFESR, WNfTHERE > —H R LSRR R EERG BE ARG, U AR TR R EE B B
I, &6 CRUERCEY HNEEWEITRE RIS SEREAL, 7HEREIRINEE R A A7
SEA R et NI EERE b, 65 H RS REA T2 PRIDUE R E HY BB B B U AR A — FIER A T
%o, BIREEE)T LA R H I E S apdh ), R @M ZORM LIRS AT i SR e, A EAUR
PR IRROAE s WRRE A A, AR A AR LIRS, RS
TREFORI, A -ELUERTSNIEEE, AT RATEREN. R SRR A
EEAE N, MRTHAFTERENS A O B ABA /NG ERIEDIL N, A LR E R IR

[10] ZFAKH. REERSC:  «fLh “DARIHISE” « 9B, &= FAAEEERIEIREEY |, @ GheR28a» 2015
AEE2M), 45208-218TH .

[11] SR CE:  «AESE I8 E R R e 2 ——fam 8 L S PR IR B I A SRRy, # «
AT 20244E55200 ) ST

[12] zRMEY. <GHEHESERIERFERRIENESY |, & «PEIFES RS 202146548, 551605,

+ 035 -



WP kB 20244 F4 1

A

B
30
=

SREWEMEE. BERTEESEE, MARENE. TEMAFHFEBCTR
A R OB R RHEEAAEN, TR T E ARG —, R R IR A R R
ORI, tude e 0 A E s E R B A, 8 B s ELARRR o ¥k, — s
FEEM (BMEEC) HEE. CIEHRUERNES, MR B A E . LR R B,
w, B EERRCE AN BB E AR MOCE BRI S B B A SRR A
Z. MEACER B AR R, HE CHEARKAE, HEENET NREEE. o, B
SEUTR AR, WIRERR B BTG AL TR BeBE A S 2R AL IR HRBE A1 3" 1R AR W8
NEMBEE TR R HMANR A SRR | BRI HE
AREAMIFE, (AR EFERIEA . ETHREREI, AZEBERITEZANE" R
B 757, WA e MRS, 2rErRERERE, PbEEE. mEmn %
AARTRAFL G E—1E T, EEARE L IRAR SR BT R B 3, I & KR ETE
TGETHMAL, EERF S G BB AR M CRMALE TR, Rl IR SRR w7
A R R, N DI LA

AN
=
=X
=8

= SRR 5 R S R SE TR

(—) FAmARIR P ALIREE A BRI R

AR PE R AT A2 dh A RO SE R, R A RO TR AU T ZE A b O B BB, SR A
A T A 9 B B R EE R R AR ERRE DB L AR BRI B SRS B . A Hemh IR 2 AT
SEIMS, HAICIRE O AUIE R R AL, A ACSRUTIIAF S . A i SR AU TR A7 g R 1k
ZBIETH SRR R SABE R, Bhtt, (RIS w7 Oigsicw) (i
ERACE) B MLIREMUNECRIIEE, MR EE MR SR TR 1B, HE T
SR BT SRR TR LSRN ZAE ], WG 2 B e B RIR A B R T A AR R - - B A
SEIHSSA TEBT A RGA T AT VR SUAEIRATORAE . B AR i 55 U7 Thg o — 2D s AL Fh)
IR EIERR ], SZA bR T B RIAMEE R AU BOREDR, a7 R 5
COREESEI, oS AL BOSEIRIRE SR R, 2R AR R IR SRAE R R T T I

HEIME, ARmLRRrRaEEt, EBa A M E R Ep . 67 ML RA1E
A, M B 0 B AR B TR, T R IO IR S SR FH RO AE N, fshsE
T P 22 TCASRE IR . — 7 T ) IS FREAE TS T ARG 2 AR SRRV E A AR AU S TR 2 ]
e, B S EE R, FEUEMEARIR . AS BRI RIS TIREY 45 48 “IRATm ik
H EEAAEIR T, LB U, EHEGEFERIE . S, AR b SR A SE TR
GRS MR RELIREIRCER TR T, &6 CRUEHRCED) SO AL
JE, MEMBR. BN BORMES . 6% a7 B e HET 2. AERLAYIR
e —R B IUIHEEIEARIR . B RIS A S fE B o M A e S B e = AR TR

[13] BREMR. BEE:  BRARALE 0ERRE—— IR | 8 GERED 2016
121, H69H .

[14) BREEG FRREIRERN R —— <R R TERE TR | )
PR 203 EH6H, H4H.

« 036 -



FHEREGNFERHERBALELABUNETRERS

D TSEA B SR, RAEB SRR |, B IR E . R AL
IR BHSCHIR RS 2SR NG ATERIA I b, T “Am . SEmE B e
B, R SRr, SEEE IR BRI TR, IR A
GREEEN NS G RRETEG R, B OMIEY 28 48 “FUTH FUs R SR A i H e Y
I FEENEAREIEE ], TURR AU IE . w8 RCH) JF R B 3 SE A 2
FrHABBRS . R, ERREEHIT, ST, &S BIRUnE iR, mAnt e
AR WORT AT AU IR S E G PR TR R S TR G AR, DA TR 7 i AL SR AU 155 6 h
DAIHESL . B, U BURH B rh AR AL TR R GE TR BBEIR . BUAR BLBE IR S VA T IR 434S0 1) e
KRR, I w1 B A AR IR U A BEAE . BT .

(=) PRI U 2 ) 2 HE A

SRR AL SRAC T B BR A A, A AERS B R BB mg A AL SRAT I Ak R, S 1
AR AESRZEPEUTIEE A9 SRAT EOR . BB EOR AUTER KA VR A A A 2, R L. S
HL R RIA RIS S, AR LI E R, B sia (R JumE
IR CBHAFIEAE R 20 e A B iy T IE A RLEY S HBARLE, 1E LA 2841 77 T8 hsd
BT P B o

OB U AT ARES PRI, (RWIEREACEE) (EE S A B
WA AL R B R i + IO B pOAREE, BUE T “HoR +IEERT ROSEIIEE Y
AvpprEE, U R, BB B LA T ST R R B RE, R
A T REA R, RS RCE E AT AT LA R SE TR R B e R R B R AR A SRR R
FRHE DRy BT EBR AR A SUIRE I oA P, BRAISE R A AL IR AT AK R SETRI Y 1
FRESR, fE DAL R R R A SO B AR R ESR BB UL E . BERT
BRI, A se CHARE" rER. R (RIS AR, B SLIRE HIY
EECARERN “BRRE, W 2 “EoRiailE" M, e mte HAEE M
i AEE MR FIETRREAE . s, SRR IUTE Y BRI M, 1 G R
AR P PR B A M O M B (TR SR 50540 ) s phThRE (RS e) . M R
SEPCTE BRI, B R el o B LA A TR A cUPI B, R RO EIE”
AP A BOERAHE A TG ST R TR e U . S5 B I o 1 7 EL 2 % B A S R
LI o

TR R AR A P ETRR E A  EOR A RR P . SEIR AR RRE YR e A Ay
BRI — "R ECE GRS R R E E ORI R R R, I (R AL
WIHE(E A = wl B IR R IR E MR SR, (RWIEACE) EDUIMEEOR Bl i A H Bt
TEM R E IR B 2R, ST AU R A R AR E . FEHEEMU TS EE0R,

[15] Z2EMHE:  «ChBEGER-CH6: 8. BORKERM> |, B «PBILER D 201945551, H137H.

[16] Hiny, “BOLBERERASCAEAERENE, BA- SR E R E R SIS, TAHESUR” s B
SR R AR, B ST, WLARURSUM” BV EER AR A SETTE R B
SENGAEN, ATLARNHAEICIRT  ERETEE R AU RO AR, R AR S MO T 1 A
F- - PR R A AR

[17) ZEFEE: «FEmRIRBCRN AT — — i< BB RO A TIEERE> ARy | &
<A HE LRy 20234E5561], SES6H

(18] L=  GEZIFEEE M EEO I ——LI200F SO A FRARS B | B «FFilF &Ry 201742556
W, BIT5H.

« 037 -



WP kB 20244 F4 1

AEBARE, EREMICHREMEERED, TR R R R AR T AU IR P A, HLalaT
PMELAUT a0y fepe: —2, S EpRe], EREwE R EE, fkiz (RUEw
) BBUE, BN CRRAREMRMAT —AFERE S ER RS R B R A R A
Y, MEEARER AN ARSI NG R RE A, AR ASE. 52, &
R LA R o e S T RE A ECHE TR FH 4 408 B TR 60 P Y 4 5 ) 8 TR R A ] — g 2
CREERE, IR, Foo WEEMEEA, U)W SRR R R A ey, BRI
PR RIRFE. 0 CRBIEaLED) TR AR ZEES B AESIFE"  ARERZ A
Tl (R AVEMTR R RS N7 FTLURHRSEIN . =02, SHEHEd M BRG] B Em
TR POIRAEE . ATHERRME K R A, SR SRR B0, TERR LR A 1
H, HEIFEERREEOATEEEY. B ARHBTREUE 5 A 25

=R IR TR R R R . (R AC DY RrG e O R
BEFE R ARIRSLIEC R R E A Ze ], SR — DAt 1A R TR “AUARAREE, AL RS
WEVEP G, A B H 38 A 2 AR TR R AU HSZ I TR . 60k, ERE ARSI F I L AR
Hh, R FE o A TR IR A SU AR R RS — SR AR R . — DT, R AL BR8]
FEt, AR SR PR A S ) M SE A BRI R PR B 3, A5 (RISl 2) BT SLAR R A ol
FIRIRLE K ) 56 SO 658 230, KBRTA SE A 1R T BRSO Z A o LR o T R A BLE D
TAHBRUE, BFEAERLIRATR M R A0 IR . R PTG R Ry, W] LA R
BR AT AR SE IS IR T @ e 75— 5T, PRFE “SETRISZRIRAT - SEAR BRI - Suse”
FIRIBERENE, SR SLaR S AERR IR GBI A AR, o FA S 1 BRS-GBS AT N B B,
SHVOIRPERL R . HOEEER. ABOK AL AT AR A T LB R P SR AT AR IR
WIHBSEISZ BT S 7, A SRR, BT NE T AR IR S ACH R AU R S R T
(H AR EAERE PR BURSPAT . SUTBORTA % i S AR, P A G SRR, WLAAE
FI R NSCRE BRI 8H -

VU R B IRAT I EOR B BRSP4 S i R IR ALIRIE A JRAT R 2 98U SR FH A =
Bt —, B, (BUEHAAE) AAELErER L, CURERTE (WREASH . F
W FEES M) UIEEBUTE (CIRENHE. JUIRHMSE) | UIREBUTH (BTETRL AU
FRARAE) Sy AR S A AU Ve 0, AEEBU T, B E RS b SRS,
O RE S AT N R AT W LURFURSU . SN, AERBUTI, ER S R SRR Y
EAERE AR AN FUEREE AU SRR, PR A SR
FRI BRI R 5 55

TR BTA RN BUR ZOR B SRR AEAH I RO BT P B R P2 A, R AR IR AL
N ET R R F R g, SHERRLIRERE . JUIREARL. R tEE AT L IR T Ry
AR R B, (RMIEEACE) MAILEICIR. G, B, G, JHERTE AN
FIFEEST 70 BRI BN L . et EILEARIRR IR, . WV EIESE R, Py IR IL AR
SETRAB LR BIRE, FETRER/IN . BRdhBce Som HP i B EE T LRI IR A SU A AR M A
Sn, SHEERE IR EE R IRERTIEITE . MR R SRIENE, ACEAEOR B AU RO SR i

(197 ZREBEHE.  JNFESFRAPNENERE | 8 GRS (2 EREEAR) » 20134E58311, 888K,
[20] ZRMFEEL: «EPEEATEAHEEHED | S 20184 1, 551975 .

(211 2R2EDY::  GRIRBEIIEFRIRERY | & Bk 20124581, H13HE.

[22] ZRJTICE: <GERBIENTE SRR IR | & «ARERH> 202453 H14H, 2850,

« 038 -



FHEREGNFERHERBALELABUNETRERS

DRI TR o IR 0T LA R AU R IE, S S SR Y T R i IR AN T SRR Y B
f61E, BRGRJEM WEEER | WM. 2 RAR. B, BAE, Wi
. EAEPHEEEE. AS bR B TRE. REMARE LS. F, SHEIEEGRSE
A ARIRA R R TG i O SRR . BEEAE . BRSO, RCRAIRIRIEE . TS A LR
il EATE IR SRR AR R B i AR TR AU G, 310 s A A0t 2 At AL SR B S A28 22
R, _EFHE AL AR

DU R SR E TR BRI B AR A TR E

=}
H

.

AT AL IR AR RO, IR “MERC R CMERBUT AT A b Tk
By, SEANTEEALAEREE . BRI ARG SO URBTE IR TR, P RS
Z, FESRE MRS, R TR A S AL PR L, e R A O A BB
HAbE AT S B, B E BT R A B R B B B R ER

(—) FEERF B - EET BREEERHE

CFREY 25 347 ot R dh BT A e 5 TR P Y 2 B, B ROE B T ATl e
TR I - B K TSR | SIBERBGRE S . AR, Y s, EE
AL I ZD RN o T RS, I (SRR CRE SIS DI I
“EEAMBCE R IR R NI E IS, (MR EDR, Rl R, (RYIE
ALEDY DR TR R - HARTE R RORRSFIETRI, AAETEAEEE. THE R SRR E
B CROE HEET AR EHE A T EEE L DI EOR . B L, mae R AR fE R
“EBEERET X CJRRIERT ThEE P IRRER M T A B AT R A S IR 2
B, LT RTER NN 5 R AR R GEnR, P e IR R LR 9
BAAEET ARSIEREE. R, SR T IR RIS %, RS CTIREY 28 61 fk
FORLE, B o B E SRR B RREE R AR TP E T AR AR E SRR R 0 R
AHEEHE.

FEIR AR Bl “BOE + T MRS . TR IR b, W IR T
e O 5 374 BUE “Eamlie 2, MUEEETN ST UMM A e, TR BoR
BB, A E . RSB T R G T 8 A S GBI i 15 T AH Rl
&, ERAMEBESHE. 1, EEE WEHKNT OFR, ARERBRETIMBUERL. HE.
i, BUGEEEM TR RIR S T AR RIE SR, BT ERE TN AR R R
FeihE S AR ER MR H B S, B SO HEREE, RS A S
W, BE L AU AU SRR R TR R R TR AR BT AT, AELATERIEIR
TOAE . FEICEERRE b, BESAACEE N BT R OR BN AE 2 H ORI ERARE AT 2 FE MEAE s, (H
REMGSCRRE R R AT Bt g v B IR ARy B I, tBRES A IR ER A RS

(23] ZREtE: JiREH W7 RREREEIEMEREY |, B GETRTTD 201945528, 4563-82H.

[24] 2R, fR%: «BFRIRMINE B Lo RIRES" >, W dREHE> 2021457108, H30iR.

[25] ZREA%H. MR JREBERERL MR By |, B CGEEERER GEERMERm) >, 2021 55
6 .

[26] F#isE: < UHEBMAGRBBARSGRY |, W CGREREEH 2011E530, H1H.

+ 039 -



WP kB 20244 F4 1

AT AR, T A I T E R B AT R T LA TR

FEFE RO BT RO+ T EE . AEISIEGE B, B S (RUIECE) HEsR
MEBE TR MCIRE AR LB RO IEDL, D ER RO AT R ERRE, BRRTLL
BB ILFALIRAE . SURE A . WA LIRS =T B 2, AEREALIRERICA R E
gl b, BEEPMVUSIRE . B0 THEZRRWEDERIL, AaERSW R b B B MR 7 ;
MR, ZEAaHRILFEILIR N B R0 . ARVRIRE M SR, AR REa i
EORRTIE, iR ERICHEE & AR FAE S . &, M@ L, Rt &y, w8
TR RE Ve H i S T AR PROE AU h A e, JCHAE 2 (R A L IR A RGSERIE ] |, AREHE
AR B 238 ot O K/ N I SR R B SE TR T, 7 h & SR PR . AR SRR BN SRS
WNERERGH . =&, EFREGRRNERL, BERrhHIOCRRRISEE K. BA YRR
MIZEPE, BB R O IR E A AU 3, USRS A AL SR B A R . BRI,
B R R o+ I E RORRARVEREE, RS B AT S R e EA R
BEAMALE . BEEMSEE G AE, BIRAUE ISR R R I IE AR, R CRPIEER
) BUE WM IIE T e ER AT LAE ] Ol 58 63 6ER 2 3K, T LA E T .

(=) =5 R BARS —H BRI REE

T AEEERE D, TGS (RS BRI EBRMEI TR, ek
MR B, e — 05l 6 IR f R B 2O R B — B rE,  BEE5 I 35 i AL IR kil
PESERFIR A, AR BRI E RO, o rf B S0 AT R N B HOERRE . IRIEWIRIREE A
AEPERARIEER L T2 R E I, P72 RE i LR BB RO FIE, AR
R

—e PR IR SR BB A M AR . S, BRI B A, AEERR
AT B S MERAT R . BB Y WA 2 EE rh BT 2 B R AW, BESR 2 B A 2
MRODEER, HIALIEME 3R, BB ARSI 7258 R FEE R i B 2R
SpERE. Y LIRS R T R I R, e LT B R
SR4E, FlEERm R E R R . Hok, BUATERIUIE SEINIAMARL R, BER R 5 R
BE” o ZB—, ANAEMY “RIRERVE” SFRIA CHUERTRE” o “RUERREREEMRT AT ARG RIER
A, RIS TR S Ml 1 AT RERVE R ah " R Ui AT 2 N A 55 8 K
F A A BRI R, ) AT REVE A IO R R, AR CWIREADET CORANET 1Y
AREBEIY. 8, NRefB LI EE R EZAE” o O mRR R
P TRIBERE) TR EIN B AIE" BRI R R e AR AT 2 N B A
672, FLEL RN A R B £ 7 B AR R A 7 SRR |, 0 IRAT 2 ARBRisRss TRy —8, AeEA I
i B4 S5 [ A BTG PR IR

TRBIE T AL IR B A HEE T . FEHEE R AR, 7 A IE A T S e I B
TBHEE RSN IR B R A ] B R H TR R E A E L, Bk (B
EHRACED) BB E R IE, RSB E R . BN, H,
AR T RNEAL, S UR RS AR 28 R I s B B T B WA T A BB R 75 i IRE, 4 REE ]

[27] Z2RAKME. BB GETATEWTEAETE R T B Al Gy | i «ERE SRS EEREN) » 20244F 4
3, 45285-2861 .

[28] ZERMAME: HLE (k) » , BRAHRA20214Eh, 55338-339,

[29] ZRERWSF: «<GEMHICIE “FBIAT WEEEFEy , 8 ORISRy 2019455201 H115H.

.« 040 -



FHEREGNFERHERBALELABUNETRERS

FEMEE. KT, MEENERFELAEAE R EATENE. KT (RUIEHLCIE Bl %
FHTYIBRR-CIERR R B O, B HAb e LR ERE AMIRIIEIE |, DR BT I A
RPEE, HAE—BUEDUT, (R B ET s, B IR R BARREERN . B, &
W, DT OREREEIR CRIEANT CASEIAIRT KBRS TR A
o H=, ERFEHLAAMBIEEEY, HOESMET IR, IERER LT
BN CEAEZ B RRAT uh B B T S A AN TS 2, FRE S NG
MR EE, FEITRNRAREMIR TS, Py LA HEE

T ATANRE T AL TR AL T H R

() AR s ] A O AR R R A R B A

HF AR AL IR R RO, AR VS B 1 SR I A JR ARG SR B, 0%
TEEACIIEN B AR NI REERS S, &5 A TR0 IR AL BB M DR B T " BIE T L7
TR L, (R ALIRRY A SARIEACR, FEab LI R R i i — IEIE P A TR DR A B A 5C S 4
PHEATIOR N AR TR S, AT LSRR AR . 2 IC . SCHRATN 2 DUAE B TR, i Mg
e AR T I RYAL SR . FEAR AT HAYARIR . (R AIHE T W AYILSE, BOATRGRAT S A" FE
mh, PUOHSHAERL. BSOS SUREE R AUTE. Rt ERRACIRRIE SR b, AESAEE R A
I HRISE BRI AR B U B ORI, @R S e OB A
ETF, DO R AL IR RS TR, R R SR BRI R A AL TR O D LR
SR KNG KSR TR AORHI I RE BB EOR. DY i, 1 (R G WY
RPN E . BEE TR B B Re G AR BT an, v ol {325 A A0 SRAS I i) B S A
FRRISEEOR, $EERIUTR “WRIYER ., M fE S 1T T HERE, REVEHERREE
AOIEW TR A . WRMYIRRRE . RO T 188 A S s A

b, BN EEACIRAIAST IR, — 7T B MR T S R A e R S S Y, AR
AR S A RL IR AL TR B S I . AE IR ] b, SR LUT R R
WA AR AR ANTE RS R A AL SR _ERBSLE M, IR S5 AL SRR A RO IR B 2, 7R IRI
BB, GRFEE N B R RO 2K, =2, KR LR E . LSRR
o BE. RAL. WS R E RIS ROR . Bt SE A PR B EAR R AR IR A S R SR
P, IRIT I, R S AR TR S AR 6 SR AP . A R B E, 2
EAEEC BRENRORLA 1, AR ERR T MR E B BB B AR RIANE TR R B
K, THERRAEA FOR AR ERER), P aRE R LI AT, ST
PEER— A, ER—ZNT WEFMBIRE, RIS T A SO R R A AL . 75—
T, W EAERI A A IR, (R R Bt A M AHBA R FH R AR & i . S 25K,

[30] ZREHE. &¥: GaflEdm “BENE —HEafRERniERy | 8 GRETERY 2012425814, &6
578,

[31] ZEZAM: GEosEfmEHmeE  EERR N RE B TS SRR — 25 i m A Rkl b
E22/0y | thEP:Bi4d: https:/www.chinacourt.org/article/detail/2020/06/id/5314905.shtml, 202046 H 22 H i
iz

[32] ZRADIHER. £0608: GHEBERy | 83 5E, PEBUE S H20164EH, 735,

[33] ZRMEHEE. % GaflEYERYZRIEEY |, @ GRIEZy 2024581, 76-77H.

. 041 -



WP kB 20244 F4 1

FEP IR A B, FEh ORIEY 28 52 6. 8 61 e fe (o A\ Rk B Bl T 28 FH S e ARl R REL Y
BRE) SFRISIRIEREOR, BER LR MAE BRI, AR IR TR, hSisi et 1M
SAEEIRDL. il KRS 22 FUEITRA Gl g . FUERI G0, SRUFIENR 4% BE . Ao bR 5
Tl PRSIV EERY, AT 2R NI EE RO RRERE A 01 TAE, B IR RARAR IR0 2 B I A BB AT Y
WHEE. BTN RIMINEE, JEUIREE PR B RO “THERIEEER” | R R
DIt NEBEREL IR SR, B S AR EE RN (5R LS R, A
BEAME BN OREEATME) |, MEESHRIFRENNEN, AR EE ORELECE
BOEREZ A EAR.

() o i AR TSI i Ry B B4

FEEMSERE L, fasia (RUIEHCE) mEiassl (OAEBIEIREY Rrm ARk
BERR A I SIS I EE R BT R TRUEY  (BUNAETRE (MESUTHUED) ) FRIR B IL IR
TECE . WRMYEERREEEOR, R 2GR A . TR ERR Ry TR b, s
IR NSRS ZE I s . A IR AR e . ORI e E s . PR TG a W AR TS
1, A PInRB TR AL TR R AR BT S

BRI R M MR R R B . AR, MG (RUEECE) RE, 1t
FEALIR R R MBI A I, MR E BT R EE AN, EEE
PERER. WA R EANANE K BRI BT SRR, DY e, s u TR
e NBFEERDL . WRIAYIHB AR . BE R Rk B K e, (2w LIRS = e
AR, LUREAR PR 2 T 5 A 78 A L TR P S SR T T B PR T B vk, s e
EPWEFIER RN, WEREERG. FEahEdRES M BURIRRT RO A P B
EHE SR E T (B B8 BRI | Bk KRR EER R i SR R S B AR
YR B TS R R PR B WRMPIESE, M R IC TR E A A A
BMIFIRSE IR . i, FESEMUM A TR T AR s BB IRAE, ML T L R B, Insk¥ “(H
PR WHRE NI AR B U, IsRe 1, B (A R S B BRI W
IV B RE A RS SR IR AR PRI B R PR it b PRI S . @k
REWRMYEEGNSEBEAER, BERETTHF.

T B A R B T SR UE A R R B I ) R B v S B e A0 TR B AR T A7
FEREHEBR G . FURAKE — . WEE I F R B Z AR Sk 2 SN AR, S B A (Rt
SE) WA P B TR B L TR DS RO BOREEOR . E B2 CORl) 45 52 . 46 61 feRiE iy B SRS i
BLEBIREL, ROt 7 A BB AR R 2 AR, AR B A DL BB M R R ] Y
SHEE IR R TR RIR R . (B WIRESEE R B B bR AR RIS, AR R AR A bR 1 R o e )
ERIUCRCEE 2 A, BTV R A AN BRI g, U7 45 & LB SR 1 B4 T 2 N R T 26
SLMERERCE T EE TR, BT LA AR SRR RE A OV EE R 2240

SRAGHREARH SR E LSRR RS ETRILIEA R

[34] ZREPME: HEBEHYESNRBEEH | 0 «hBIIEEESS 2022F 55, 2581-85H.

[35] S Rgcsdf. PP BHE: «ENLEYEMEEREEE |, @ CARA 20214551981, 415-16
Ho

[36] SREFEL BT BBET: GRREERE TR ALTRE 2 MY i B R IR M S — — DA b 2 M B o
LBy, W QLI ESRER 2Ry 202345561, 5576-TTH.

[37] SR GRVEMNIEFEHRREEES | i GPEERE 1997451, 761,

. 042 -



FHEREGNFERHERBALELABUNETRERS

HEREMPELRB RO R B, HILESS (RYIEHCE) WRWIER N Oilik) 5
64 ik, (HEBITRUEY 45 10 MEFHIBIEHERORIE, FEORBE 2 B i o A R 2 1 3 80 P9 R e
PSR RSEHEE . FEMBELUT R : 55—, EHRMERIEMLIREENR T ALERRA. 2
G Hs S I B i AL TR AR B T B E TS P IBR AR BR  , A7AE Hlaeih” i
SRR 2 F. BELE, TEIRETE LIRS TR R R, B R < B R A AL TR Y B
WEE. BBNRE, RDEEHORRERCE B AT A RTINS, L rl U R E R LI B R A A S 4,
JEEARIEIRN . 6, MRS LIRS R R BE. BRSNS, AR ILIREL TR AR
EPRERYRMMRE R TN s, R ESUNFMILIRS R YRE .. BN
s M Hlic e, DANTEARIRS R B A SR E S R A B . BT iR & I
BRI R A S H AR . (BRI AT IR IR A TS T A R BB 2 IR, SR
T P P A L 55 B A T 2R MR e AN LA AT TS 1 AL P

VU R T A (B HEE R RE SR RUE . BN SR AL S MR AL AR A
AE AR IR AT L E AT LR AL S SR B A SR AUNE . B AR B AR K
R R, B (RS a2 K (SOAMBILTRED) 5 45 9 2 3. 5 3 3.
ORIty 28 298 e, CRIHERAMEMRED 28 609 REMHBIME, M EPRE L. IR L
PR IERIRE,  LHERES BEEA SRR LR M BT AR IR R A i@ ik I i i T RE A AE O B R
BihE. an, sgBIA AT mALIRY RN A B SR R ANEERY AR PR, REST
BRI A S E I A ORI P I SEE R, LAIR IR i@ s . . Bol. REAST
BN IL B B A BN S, R S B R AL R KT ISR Nk
R IIIRSE, DL AN A PR e TR RN, AR R AR RN
P B R N e B IR SRR, P, SR REE B SR tP A T NI TS 1775
NARSZE A EE RS AR, AR KRR LR FRAL SR A RSO OB

T2 IR i AL IR P R PV T AT B R BB A B o 2% 17 BTy B f AL 3R v B A ) T 22
ARG, MEERMIRIRA AT, SR R HMEZE, AR E R
VR RIS Fsin). BRI PIRE K (R N RIEBE RO R HA
FARIRITERUEY B 1 RIIBUE, K2 AT E P el . BURRR B R R — T
T, JEZE M o ) T B TR B RB R B M ) 2 PR S RE . AEREARAB TR DAL Rk J A S i vk
FUTH, R BORRI R LME AR IRUEER] A RENEATIMAN BT SR R EATH, AT ECE
SR . (BUREROR ] ROBRGINE . AR e, Dl DER. 58RI AR, 7
T, R R R S M T L (R M B A o) EL A B I O R e R A L Y
(2 RN B B TRE DI R L BURA TSRS Az rh) MGy, AR BRI
BRI TR TR SMCHALG B IIAE, U IRILIE A AR, HEAK
“TEEREIN” HORAR .

PN~ A O B ARG R R i B R R

(—) ot ERGE RO F R RO AR 20K

[38] ZHEAEEME: GR<RAHEBALIRE>TPRORISR IS | QTP SR 20224R5521, 106K .
[39] 2RSSR SYEMEFEEBEIIERERBERGD | 8 «hiNEE> 20184534, #7205,

. 043 .



WP kB 20244 F4 1

A F AR BRI 5RO IR R B R EDREOR I SR, M0 RO R A I 5
WERMFHFE, EHBEASHRAIR. AR RIFRE g D ads BRI R, B2
FIRR AR AL B SO T R IR R MR P RO BB, SO AR 37 i S R R R A R R E 1
FARERE R 287720 Bt Sl S b A I s e A R B IR PP 2R, s Ll “f
RGN SRR E R R . Ll (RYIEHCE) B, HAEELEN AR L,
A B TR RN, S AT AR BRI, B IES R R R, e
R, SRR A AT B o B AR O W 1 2 A R A T PR O T B
Al REEHE. A BT D RO, L CAEEERET RE, 2|
AN CE B 2 B0 1 A 8 o R

HIAZE AR IRAT 2 O AR Bt (o “ N BB e + il MR s HUERL
%) RIEBGIARENE . S BRERLMCEA . B IS A SR, R
PUABAE PR IS RARAACTRZ IR . (RN . BRI A . WO, = BlaE
FEEWNS. AREMILIRRE, R RS MR EE T B, RS, SR
A REIRNE” HORE IR SR B R A R R R e . R, P IkR
s BNRE. A SR ) R S5 A BB tH B, R 0 LA 28y e i g S SR S . —
i, SRR E R SE, MERSERRE, EREMNEE, FuEYRE. RN E
WHEET IR E, W HURBUA R E” RTIREOR. TR, M B EmmEL, #f
A A AR R . R E B, SR EIREBERYERAL. B a8
HIL A SRR, JCHSA BB R AP AR RS R, =2, Rt R
A BT, R B BAT R R T AR S A TR E M R PR B ER RS
HUEEE” MREHEEI R E R IR, (AL IIMERUE ARG DU T, wT LARRARRE DA A
HEHEE

(=) ks ERGEE oA R Al B9 B o

FEREALIR R i — D s BREEEEARR, fRA B s AL RA IR TE, R B Rl
MSEORIVATIR T, A R . [BE . MR IR I E ST, TRITA R THRIL IR B B
T IR HE S JF I AT R

H—, iSRS amecE. BE. #&. BNE, 556, NeRmycEnamrt, o
—VISOE IR B A RIS RO B S 18, R S =BT IRIRH ARG, JRIRECE. I REM
IS ) WashzBlm (s micte . B e, FBlaHES) BEmre, s
ASBUE SRIE Tt B RE T (BB HE. RIES) ISR, BRERE Rt S F /M
B RN S e bt N ARL, B EIE Y R Y L ZEEREE . T AR, I A
TARL. HK, ISREREIR R A ARG FIE, AR R MR A A B, T
BEEEEE TS AEREHBN R EE. MRS CHRABREHEN” |, REEEET
AN SRR AR FRhiE . SUERSRIG DL R R E TR A RE B
JEERBE R RRE, WAk A TER AR R TR, BANECT . B, PR, ROk
WEHE. 5. EAEFFREMRRGEE.

Ho, D S R B RS B, TSRS E, Oy, ER

FN—

[40] ZHEBUGH. M8 GRS T AR EOH R R — — R <N SRRt B> B SO A TRy |, # <k
2y 201155593, %3H.

. 044 .



FHEREGNFERHERBALELABUNETRERS

FEMEAE A, AR EEE N RIPER . FROFEERSESR. 5
—JiH, SEEEHREER MR, BRI (R e ) HRES A B AR
PRI e 22 M BRI, AEERES AT R REN 750, AL $EE M AT R MR IR B
A R ISR R R R, A BRI A 2R, A “JRRRE R 2
R S LB R RO, LABRE SRR U, M LU — B TR
JRELIR B AREZ PP, 0, BPIUESE, A “RIREEE" R, MR “IE%
AEEERRT ; BIRNECRSIEE, R NECRSIEEES M e R R R RE . AERE e P
uP 1Y) G R NSRRI o s RN s N e/t ) Gt S R T = i i 2
PR A A

H=, et i BRI R (s AR R D0 N R R F S . A L, IR
CREFRAEY (RMIG L) S HBAERE LR A RSP T LUER w2
e IR eSO ATHE E RS AE, BRI A RUER AGE T . A%, (EEWRES TR MIL
T BRI R HZE R s MRS ILIEAE IR RN A ERYRRE T, T LARIL =
SAME” HURERAARTE, AT AN BTSRRI AENE . TR 2 B WRLE TR ATREAE
W eE N BRSO R A R T B (BERRIRIRTEIE )« " LUBGER I 0 A e 2 it B A
JE S WIRERLE RUIE LT W] LASR IHEE . 28 F@ AR, B —H B ISR mg Wl rh g 3w R B
R, WL AR IR ARE, A o0 o S R A AR R B A SR AR, N SR e
FRE R 2 ) 5 A Sl R BT B B 55

FV, s AR A AR A S N R HEE SR I A . ERE R ROIR g, ST A
SEA Rt R E B AR A _ R REEIhAE, S RIGET BT T, AABARME
A AR R T A A B BRI DT, AR TR RUR_EAE et A A R a8 E AR HEL
FEEJR L, o] “BEIRICHET  “IRERMEEL” o BPUIRMOSREFRHEASENEIT, BTEIEEE,
AT R N B RISt M AR S T SRR AT B RO T RE Ry, IR RRE HE AR 75
fho AREEE LI B R A R R, HEAREIRF AR, DURIERE, mEassE . Ak
HRATA BN R S H AL SR A OERRE ARy, R EM BRI, LORER AR
EJREE S HAME CRIER) 25 WM N BT At AL IR AR E AR LI, BEE]— i H B AR
1, DIEERAREMIERSE. L, we8 “sEAsts” o i ESUREIR “APERR K 32 R lE £
I ANBSIE" “ANREPERR NIRME. (B FE T A N7 R EURFURSEI; (AR sl B A7 AE
ARLE A R S N B EGEER T, SolaRmRps AR E.

(417 ZRBRED: GRS E A REn ey |, W GHRIRC 2 A SRR B 201844831, 4579-80K .
[42] Z2RJISCE:  GRaEA RN AR —— Ll 20234F3 00 “RN” Skl 2R | Gk
A Y 2024455281, SB115H

. 045 .



WP 20244 F4

Abstract: The handling of drug crime cases needs to closely follows the national governance
strategy of the new era, further emphasizing the integration of drug cases trials into the drug control
system, and strengthen the integration of punishment and governance. We should highlights the key
areas of attack and implement leniency requirements in the whole process, and further embodying
the criminal policy of tempering justice with mercy. While recognizing the application of the death
penalty, to further controls and reduces the use of the death penalty in drug cases!Jand build a structured
judicial path to controls and reduces the use of the death penalty. And it comprehensively upholds
the organic unity of form and substance, subjective and objective evaluation, further enhancing the
comprehensive examination of the circumstances of conviction and sentencing. Furthermore, refining
the substantive and procedural standards for economic sanctions in drug crimes, placing greater
emphasis on sentencing based on the purpose and function of punishment. Additionally, to strictly
implement the requirements of the principle of evidence judgment, explore the best balance between
effectively cracking down on drug crimes and adhering to the principle of presumption of innocence,

and highlight the goal orientation of "quality-effectiveness".

Key words: Drug Crimes; Conception Transition; Kunming Conference Minutes; Tempering

Justice with Mercy
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Abstract: The governance of environmental pollution crimes is a crucial aspect of social
governance. Theoretical frameworks such as Theory of Administrative Offenses, Theory of
Environmental Public Power, and Theory of Collaborative Governance provide a legal foundation for
administrative participation in the governance of environmental pollution crimes. Currently, there are
numerous practical issues within the administrative mechanisms governing environmental pollution
crimes, including the diminished effectiveness of administrative regulatory mechanisms in deterring
criminal activity, defects in administrative coordination mechanisms that hinder effective connection
between administrative and criminal proceedings, and insufficient constraints and supervision
in accountability mechanisms. To improve the administrative mechanisms in the governance of
environmental pollution crimes, it is advisable to draw on international best practices and address
the root causes of these issues. The following improvement proposals are suggested: optimizing
the structure of regulatory entities to diversify regulatory measures and enhance the administrative
oversight mechanism; Focusing on administrative investigations, clarifying substantive standards for
case referrals, and reasonably configuring positive and negative incentive mechanisms to improve
administrative coordination mechanisms; Setting up accountability procedures in advance, promptly
following up on the connection between administrative and criminal proceedings, and strengthening

the supervisory role of procuratorial organs to improve post-case accountability mechanisms.

Key words: Crime Governance; Environmental Pollution Crimes; Administrative Mechanisms;

Collaborative Governance
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Abstract: The conversion and use of extraterritorial evidence is a procedural judicial practice in
China for the issue of cross-border evidence collection in criminal judicial assistance, and the relevant
rules are mainly scattered in various judicial interpretations. The conversion and use of extraterritorial
evidence in the form of limited use is contrary to the principle of limitation. The conversion and
use of extraterritorial evidence that does not conform to the legal types of evidence is limited. The
conversion and use of extraterritorial evidence that does not conform to the collection procedures is
the dilemma of practicing the principle of  absolute national law ” . The fact that it can prove the
facts of the case can be converted into evidence reflecting the tendency of “emphasizing truthfulness
over lawfulness” in the review. It’s difficult to apply the rule of exclusion of unlawful evidence to
converted extraterritorial evidence due to lack of extraterritoriality application. When constructing
Chinese extraterritorial evidence rules system for the conversion and use, on the one hand, we need to
observe the European Union, the United States and the International Criminal Court in the exploration
experience of extraterritorial evidence rules, on the other hand, we need to seize the opportunities of
the current fourth Criminal Procedure Law revision and the Chinese construction of rule of law in
matters involving foreign parties. Taking into account the directions of the revision of the legal types
of evidence and the rules on the exclusion of illegal evidence, and considering the actual needs of the
mechanism for handling criminal cases involving foreign countries and the implementation rules for
judicial assistance in criminal matters, a specific rules program is proposed for the types, procedures

and review of the conversion and use of extraterritorial evidence.

Key words: Judicial Assistance in Criminal Matters; Cross-border Evidence Collection; Conversion

and Use of Foreign Evidence; Amendments to the Criminal Procedure Law; Extraterritorial Application
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Abstract: The digitization of public library collections is crucial in developing smart libraries.
However, under China's current copyright legal system, the digitization of public library resources faces
significant restrictions. To promote the development of smart libraries, China must revise its copyright
legal system to safeguard public interests in the future. Specifically, this includes expanding the scope
of fair use rights for public libraries, allowing public access to orphan works, and incorporating

unclaimed works into the public domain.

Key words: Digitization of Library Collection; Fair Use; Right of Communication to the Public
on Information Networks; Smart Library; Copyright Law
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Abstract: By formulating the “Law of the Macao Special Administrative Region on Guarding
State Secrets”, the Macao Special Administrative Region has safeguarded the Central Authorities’
overall governance power, exercised its high degree of autonomy correctly, firmly adhered to the
bottom line principle of “one country”, and effectively safeguarded the authority of the Central
Authorities and the Basic Law. In terms of implementing the policy of the “Central Authorities’ overall
governance power” through legislation, its main experiences are as follows: Firstly, legislation must
fully and accurately implement the principle of “one country, two systems”. The special administrative
region deeply realizes that safeguarding “state secrets” primarily means safeguarding secrets related to
strengthening the socialist system. Establishing the "state secrets” defined by the state in the National
Security Law as the "state secrets" protected by this law is an manifestation of this law in safeguarding
the fundamental system of the country. Secondly, the Law of the Macao Special Administrative
Region on Guarding State Secrets is not merely about simply protecting the secrets of local organs
in Macao. Instead, it is a major matter that involves national security, sovereignty and the interests of
development. Therefore, it was adopted as a supporting measure for the amendment of the Law of the
Macao Special Administrative Region on Safeguarding National Security in 2023. Thirdly, actively
benchmark against the content of the National Security Law to design the specific content in the Law
of the Macao Special Administrative Region on Guarding State Secrets, so as to safeguard the Central
Authorities' overall governance power. Based on the spirit of the Constitution and the Basic Law of
the Macao Special Administrative Region, adjusting the term “theft of state secrets” in the Basic Law
of the Macao Special Administrative Region to “infringing upon state secrets” in this law is the most
prominent manifestation of implementing the “Central Authorities' overall governance power” in line
with the times. Fourthly, in light of the actual situation of the Macao Special Administrative Region, it
has supplemented the scope of classification of secrets determined by the Macao Special Administrative
Region, designed relevant confidentiality measures, and clarified the specific responsibilities of the
region, demonstrating the responsible attitude of the region in effectively exercising its high degree of
autonomy. Fifthly, it has been constantly striving to improve the scientific level of legislation, helping
the special administrative region to achieve the organic unity of safeguarding the Central Authorities'
overall governance power and ensuring that the special administrative region exercises its high degree

of autonomy in accordance with the law.

Key words: The Macao Special Administrative Region; Law on Guarding State Secrets; The

Central Authorities’ Overall Governance Power; High Degree of Autonomy of the SARs
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Abstract: Article 9 of the Basic Law of Macao establishes a performance-oriented bilingual
system. The MSAR authorities enjoy the autonomy to form their own space for the use of the official
languages, but at the same time they need to be subjected to the double constraints of the performance
of governance and the protection of the fundamental right to language. The Chinese version of
Macao's legal system is not a product of codification, but rather of a lack of high-quality Chinese
and Portuguese bilingual legal professionals, and as a result, the Macao bilingual legal system is
characterized by at least three typological conflicts: the overlapping type, the reciprocal negative type,
and the Portuguese-Chinese type. Methods of legal interpretation will only result in the Portuguese
version being more effective than the Chinese version, but not in the Chinese version being more
effective than the Portuguese version; it will not fulfill the requirements of governance performance
improvement and the protection of linguistic fundamental rights, and the conflict of bilingual legal
texts can only be returned to the legislative theory, which will be accomplished through codification.
The Macao SAR Government may consider to make full use of the group of jurists from different
geographical regions, such as Macao, the Mainland, and Portugal, and the professions of the practice,

in order to realize the transformation of the Chinese legal system from legal translation to codification.

Key words: Official Language; Chinese; Portuguese; Legal Interpretation; Legislative; Codification

of Law
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ERIRRIER EEA, Bk e aT R IR (PR R B B M BB A IR R 1
o BEMESENE L R EEAHN, ELEEARR AR RIS S, ARy SRR, B A
WRMIRME BRI, DURE SRR R B . BRI, AUl P AR iy i R
FATSEEUIRAUEERE £, 45 B BUR PP RCE R EUR HARRY R T PR

— REHERE R SEER 2

(—) HAE

QTETRAL, FRFTRAE B AD 60 SEACKIHL E S ARSI . 1991 2 3CE MMM 112/91 5%
P (R ARAN Y B AR AT bl B VR 2 IR ml IR R A Py — R 2. 117 1996 4F,
TRFEARES 29/96/M 5k CRRMEMEGHIEL) |, B KR MEaR) o [FIFEEE 40/96/M k<
KT EHEATHERS B AP R e BUE T REL AR RO B, 1998 48, JRFI2 M 1985 4 (I G
B 5 k2 B B RG SE hEOR LY | HUE RS 55/98/M SR AME U R S
BEY BRI AR 1 JRFT Ml g S B[] i 17 1 fk i L

2019 £F, Bt CRIEMPEGREEY A1 KU1 ps 25 s P EE) Bl I8 19/2019 SRk A
CFhEkaky MBI, CHTEEEA TR B A M EY RIBEAE 36/2019 BRATEUARL (M
AR BRI Y BTl . 25y 1 AP B A M PRI BE, 55 19/2019 BRIEAE (RIS A9
RIMEEIE TR HAZ AR Pl Y B BRI, 22 [ 2006 SEAEET HA Y (I B g 2 fh RO 3% )
MIRLEMZ 2 TR EO R (P RGE, AR AR S RS b G — % —, FARFSIA T KR
BEpE PR C R SRS, H AR LB A TP ER PR R B B fh Rk A
WL, SETHRPARER 25 SRR S b AR AR, LASTIR YRR R 2% TR AT A B s bl

7ok, HRFMEEAHEI LS, #E B fEEARFRIZ R, B A BRI B A B R
B TRV RS Rl O et W G A BB R P b B PR B AT B 325 el R i
FRM A EZRRURE R SCE ISR 2P (2020 FEBRT) 5 (hmim ARG BB A 7 3t B
TR PR AT B A LR T AT R S IR A Ze ) (2006 46) 5 (e A R e B s 1 3l BEL YR

[16] ZEBt:  GmiRFIh RS Ry | W GRFTES 201145530, 525-27H.

(177 HUERRFTRRBIATECR 55 19/20 19535 « Py ORUE, FEMPIRI PRI Rz, MimRmFEmE, K
RATEAPEEE . (ERRTERE, BR TR AES,, FEIRMIMIR , Ho N T DU 70 SR TR A H S RO TR I (R
(ad hoc arbitration) o 75, FrRLMPEEE LRI RPIETRRE, (R0 02 A BFEOL B AEIRM
Mol , FERER S H BRI RS BRI B B AR SR AL, AR 589/2023 58 i T BTN
K B BRI DY SURUE TR R T B K T sl L BRI o 35 137/2023 58 T BUR B AR f8 g IR
LR S HhC R PO 2 B 2R 55 9/2023 5k I R T8 119 00 B R R P 1 A b i o
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PR B A7 B A LR T RRAT (R A 2 E) (2008 4F) 5 Ko A FETA e B 7 19 4 B9 )
AT BCE L R P A T b B R A O 22 1) (2022 4F) S, A5 P M BELIOR P o TR R RS 377
AT ] 3 W B S TN B A, S TR R sk — B L TR 30T H 2 9 22 RO T B R i Bh o Rde 2 1
JER BB HEBS VR o

BB 1987 FEfIA R R K BAT A R R I A #0) (AN EREZ (HEATAKT) ) - 2005
MR CHEFIA KT AT OR B RORTTR T R A T IR . 9K, SRRTERE, b
TR P S T % 9 o 0 J 77— 8] —E M B 0 D 3 PR A T B E ek i B o P b BRI P 2 ] — R 91 9 T
BT W BRI T 1 R P A 25 PR RIS 1, AR PP ECE R R B e, R8s
Y M QRFMEARR) Arie T, PR, FE B B RS, FRd
Fo o R T R T R SE K TS

(=) fre8dik

AR P I PPy AR BA AR, LT o Tt 9 e B8 2 0 458 3 A A AR e AL ik
g U0 R T AR R RO S AT B I RO I — REAL S A A O . BRI
INFFEIEISR TR 0 BIRAL T 5 2 bl KA 3 SRS FIMER MR, 0 B 25 R P IH 2 sl
fi S ARG PRBEFA N R IR S e fhEtly, AR B MRl 2 R it & IRE Y
— R h R, RIVR AL A & BT RPT IR S o D, EEETA 2 R
PP R SRR C R -

SRR M AN RS Tt Rl IRFEE S 192/2001 54T ER B #L R M58 259/2002
PATHR BRSO, HR R S E BRSSP A MR D HAS BRI,
R B AL R EIRAERIEVISLIE R H A, RO DA B DR B LS AL R PR3 Y 1
P . 2020 4F, VRS 128/2020 SRATELR BEHUR, PREEM AL RIREE G Frak i
OAREY . Boh, FIBERAE 2020 4F, (REES 112/2020 SRATBUR BN, IRFUER D T s
HAPEHD (REARETD% RS 66/2011 SRATEUR B HURBOL) 1F5— R HEM M AR R K
HEHEE . BN ERITER BN T B B MR DR SR A R R e, i T ] w R e
R, MFEHEMELT 2011 567, (HEE 2020 4, —SATHRAHCE, BEEAHE
%, HEKREAEABRLAG, AT M. 4L, RPTER 2 RS AR
%, HETEA 3 Zsdung il FRFIEAT A Sl JRPTIH PV 5D ehgrl, B
N BFTI 2 Tk A M D

BRI AR A & MG, MBI 2B RE EIER Ao BAT, REPEMERS Y R
BAMEEAE S, B Ak A 2 ik B A A 25 . YR 2 T il A A
DRI EEZE & TR MG, HRRAEMMER MR Bk H i ss 8E,
fiE 1998 %1 2020 4] 20 Z 4[], FEIR MM 2 sl oll i M2 A B DS ROy 647 B, MERERIHIRY
%368 ERMIC. IR L R A R A O 2 IRPTIE R 0 AE 2020
FEREER 228/2020 SRATEBUR B HURHE 4% “TRITIH G Pl i M phooly” IR A 2R 0 fh R
FHE, AE 2021 A1 2023 EAEALAY 2y 115 BRI, PN IRPTHEEUE S B0 s O 2 H R P

(18] P IATBIM 4519201955 B4 «fh#kihy H2M648 (=) He.

[197] 2 Rhttps://www.exmoo.com/article/148235.html, 202449 H2 H#jfH.

[20] 2 RMMRITIRIRBUMIEEEZES: HE BTG S MBI /> , https://www.consumer.gov.mo/
CAC/Statistics.aspx?lang=zh | 202449 H28 H7Jj[H .

(217 [A kit
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BB ARG RO . TRPTHESUR Sy D B D R R IR SV G bl | AR
D7, AL H 2006 AN ZE 2018 4RI 12 AFRMERIL UM, P 78 2021 4F, sk
OO 2 Phite . A FR T, ARASERORERE 1% 6 TR,

A ENR PR AR AT EBUR O, EE RS, BRI S, MEAMM AR NE
&, B H AT FECEAR S AEMRMA LA R B ROE R, TRFTAYE 3 SRR AT S LA
RIEARIMER], HFBEMAR, MPTAhRHERS M R IR, & s A A s —
FaM T YRR, ATEEE R Z TR BB, R R EIE AR B A7 A
LR, SRPTERAT PR BEAE Rt b B AT ) (b B B AT FUOR RO 220, AN = i
PR A AR BB R AR RO B A EAPRRI 28 =7 B B MRl B S AR B AN Y, AR EPEAS
58, FEMTRRE TR R R A G I BRI BB 7, HA AP — b5, BB =, MR L
WHRZEACHIZER . B0, BUFEHRNERAA. (IR SEEFARBAREZSE
HAFHER, (BRI R S A S B R ECR AR, A BUTAI AR KIS, 120 ik
TR E RN BTG, BI85 PR LR35 R B 2 M AR .

— HBRMAh RS R BOR BRI B IE R

B ERUARAIAI S, RSO 5 BB AR F AT A o SR 34 A IR Y T A 55 BB TR S
A VTR RS R S5t 2 R P [X s P A A B i B R D BOR B, S iR U
JEAE ST T (PR R IR DU RERY Ry, I LA SEAL,  RIRRSE A BEBIIR T R R IBOR FARRY
A

(—) FESLIE LA A B

L S EGA R R A

SR AE PP EGE N “IEBEARE SRR B PR TR Tl o % MR o iy BOHE B A oK
£ (Queen Mary, University of London) Fr#ffify (2021 4ERQEE PR EdA) |, B ERE
NI E EE R R R, S MG 2 5 HOIEBA RE R B B SR H Tk
RIFPFARFO TR, S TR B SRR B B 2 e BB Y (R A e B M R
H, PRCERERER IR E RN, R H B R R M REGRZ IR RlERE R, B SLIE A M
FEERBESTR R, MR LR RBCE TR BIEBE R SCRY,  IMAGZIR R Z AR 615 MR AR B
JEREZRREINSES, DALCACHE sl IR T s Rk i B S A5 Ay, e R IRy —
RE] SR

2. SEE R AP R T B AN R 1l L

TP M R R e EEOE AT R, TSNS TTE3E . M A IR B B (Arbitro)
AT, AL PR B R B AR L, PRBEAh R B TR AR 2E . AL M A IERI RIS, 5 a
ARG B A B P 2 (O TR, ABE o i = NS IR D, SEPRCR D B TH25 2 AT aE mT Y
Fa T

[227 Lai, T. (2019, August 25). £ #£ 7. Macau Business. https://www.macaubusiness.com, 202449 15[ iR,

[23] 2% RHhttp://www.macaodaily.com/html/2021-11/24/content_1559074.htm, 20244£9 H 10 HFi M o

[24] See ABBY COHEN SMUTNY, NORAH, GALLAGHER, 2021 International arbitration survey: Adapting arbitration to
a changing world, Queen Mary University of London & School of International Arbitriation, https://www.acerislaw.com/
wp-content/uploads/2022/08/LON0320037-QMUL-International-Arbitration-Survey-2021 19 WEB.pdf
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B R B RGBT E, 25 TR ECE AT, FRTTRM 192019 SRkt (hEQE) 28 5 1k
& () HRUE T “AWEESIER ) BUE U hRESTIE R, LA A IR AR 7 T AT R,
AL H A ZRER, W HAZ G RMEM R % h o ) HATReT 19/2019
SRIAA (MPEGEY A BRRUE MR B s, JUEMHEHIE 7 AL (imparcialidade) . 57
(independéncia) I3 (revelagdo) AY—MIAEHE, U1 (FHEIRY 58 27 RFUE 1 R R B P8
B, R ATREIEE E R PR R — G, e ] REE U L A IR e S P A A A R
TREERIFTATRDL” , RTRIEAE R BT (R SR A5 D 20 LA B O 4 s A S o B =3 e A
A, P20 o R A A 2 R R P 2 ke AR S S P A 8 1 3~ AT A, A T
Powa i LA BRRENE SO B AT I d . BRI, (FfPEGER) " AT HBSLvET R EREEET
da 3 R RE B TR A B i PO B SR VR SR A IR LS L AR PR PR B R 2 IE PN 3
PEIE, EZEESIA “HEEN" BRIRAE. 7Hob, BPEE R R LA it AR B —
JERPERDE RO £, BHISs AT “BAoPET REA SRR RO IR ML A e
JE, MHEAHERAVERME, CMEEFiE i i, B,  CEERRAT & BB aifl ¢
5l (2024 iy ( “IBAFS5]” ) FEHIGEYE . BASTE K e By 1 S ph R B s e B AT B
TRBRIY Phak BEBEHE S R HME A, HOMAS T BB R A B2 3T, 7 (AR P A e, Hss—
AR PR T A IENE . BSIEA ) AR, BB T SR R R, B T
AL, R R4 3 M g, IR — R A T Hpe ). B

B BB REIE, 2B 28 MRAE T —MEMERLE, BUE T HE S AGEAD (recusa) (HELAM
M. AR, HAES 33 SIS 1 | @ RN . WA, RS SRS + 515
SR, EREAEERN, HBEEGGION R, AR, RIE RSO, i HR
FOAI BT A B B s BB AT RO 2 5, BEANRI B S A AT s e, th AT IR M B & 1%
MR PREE . ARIRIRFT CAPRIRD 28 27 RIS 28 IRAURUE nl M IAA A EHIOHE “rlRE”
(likely) HECEH A ENEBUB LR AL G BB RSO, a8 B B s LR R A IR B Y,
RIEE PR LR, (R B U P 2 A SR AT FR i B B [l 2 ) SIS LB A Y, i
FHRREE K. ) BRI S, WA, CFREIRY 58 27 WA AIE o R A R 3
iy, PRARYZEBEE, R T REAE O A IR B S v A S BB R BT A IR DL, iE A
BB THOEE R — B o (B th A B R, TR CBIBRR S RO RRRY mokcER, DY
FEFVET P B TR B A A F st B SRR ] A e, RIAE 28 Wl [l el FE A 25 Hh R
JEENG M A AT REEECE R B A IEPE i S A S MR A DL -+ SRR AT RE”
p, [N (only if) MEZILIERHENG (likely) /M2,

3ok, RFT CAPEGED) FE58 33 ERUE T AR B BRI (impedimento) HITEIE, R “fnE

[25] Lh GRETERE ST AERADATEY (2024510 &61, BIEMSRIEMT “AEERL. 9E. B
R EHIERLE .

[26] ME GRMMAEGHOMRAUOARITEY  (20244ER7) SBS20RTAT, FLER ARyt B

[27] RS 5 MM E B e T CPEIEES R R RS (2020~2021) » |, JEMEHIARAE2021 SRR,
%167 H,

[28] See IBA Guidelines on Conflicts of Interest in International Arbitration (2024).

[29]) HhEIEEAOE R S E BT TR ChEEE RS AR i (2020~2021) » | JEHHAREE2021 4FEAR,
5169 H,

[30] See UNCITRAL Model Law On International Commercial Arbitration, article 12.

[31] Ibid.
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FNAELE AL ERTE TR, SRR BRI AARIEENR S, BEFASHEHE
HERALT o FIBRGGR E A W EAENE, ESOEA R —, ERE Y. $ik, 2017 SR (i3
B 5B 34 GHE T M A 4 THXZERRITE . B, QR IRE S A E O A R )
(2024 4R ) 55 SUARFTAIEIETE, BP “(—) ZFdlEZ I EE NS E RN RE AR ;
(=) EFHEHARERR; (=) EFREANEE AN/ SN A HALR R T GEH 2 A IE
fRER” |, RZNTHLEEAT 2017 SR M KPPEEED 28 34 TG BURT 3 T VAR R A Y = ph AN AE B,
TR EE A L . [RIRRE, TR CAPEER) T (B (Oh3kid) 28 34 RIS ER,
FrFeE 4 R IEM A AR, B R EgREFEA. REA, s EmFA. REAWG
AT ST

3. RS AR AR P A 0 S R s A ) 4 1

JH P (P T A 7 (P R MR 1) 1) 50 B R B R AR A ) S o ARURSTT ,  JORP e Do (o 3 1 B B e
RBEAHEMG, BEHEEIEAEE, R A S8 2 ml vk BRI i B AT AR A
M, BEERAEEEEA 2T OREMEI SRR E I R R, R i TR B
B, Hu a7/ BRI R . AR (Oh3EY BE, TR AP BB R MR AL B
BATHEAAEE DY SN B AT S 2 M . RPN R BB AT, A
WS, HPRE T EIREE, RIRPTEGCE AR B, (B A BB T AR . Rt
Z Ak, 5 36/2019 SEATBULR (MBS s BUBVERI Y HlE 2 sk BEg B i s () 4 A
ENE

B, WP EE 2 AT B AR . PP (Associagdo de Arbitragem de Macau) L7
2014 SR TS, ABTRFIIPEER A R T AT E BB, R IR b Bt e — 1 R A
TR ZATHE R ERE SBT3 BB S A 7. (HIHPY 19/2019 5E3%k 4
(P FIEE 36/2019 FRATIEERL MPEms ) 3 BUEE R BEY #0% A HLE AT e, i
BB RIRPT (R A P B AR P i BB S . U (R Bl TR EE, H
[, POMBA PR B Rt — MRS 1 BRI 1) o i, TP A R M AC B, A
T AR P S R ORI I BRI —BR, 7E LR AR T R R B R B R
BELEMECETE I A EMET AT R IR A LB . 5 36/2019 SRATEGARIEIE T (M
AR, YUTZEGMEER, HRAHERENBEEHE. ok, RiE QRMEAE S
HCMPER O BRI EEY 28 7 . CURFTIEE: ol g S BB 28 5 IR BlE, HulAR AR
R HIEERE . PUTERAEG MEEANR. K3E QRPTEMASMHEHOERY 8 4 RHE, H
IDHERZE RS . TR A . WEENGIZE SRR BILATH, A — R EHT
BOECHERE . PO B AR A O S BB AR i, HEEYOR BN . BT IE S RS, BEAE
HlAT . MHETAIR RS E SRR E B TR B I THRS, OB BV E R I E A At 12
AP, [FRE b BB R B R SR A TR B BRI I R, SR R Y
PREHERERARE Bz PO R M. BEA L, JRPY 19/2019 SRIEE KAPEEY BUEE 36/2019 SRATIED
PR ERLE (AR T A 5 BB o T A A o, R 1 T b ) b 223, SRR o e 3
TORIAS RS TR, DA . EdE =R, S EEe . MR ESER, IR

[32]) HIFAEI9944F «ffdiidy s B b i S AR AR T WIRERIRE . AR IR <Py (20174RERT D)
BISHEZRUE, 1ER MR A& R A AR, PR S R B R S5 (RO M L b B AL T2 A T B
B 20224, I AR B & B RLAKAL -

[33] kBB ohRbE (LAFRTRER “PREUGR” ) P&, PUTHME L BB et 2 g AL
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B R, T HOREE MBI, U AR ST RS B R BRI A, SRR B
FTBRES, LR L B BRI, IS AR B TR R, Y R R
AT BB,

4. A P

EERA B UBIB RN E B R R Y — R, NHBEREHBRA, WM () fl
QIR SRR LY MBS b PO e R, VRS M R TE R B4 A, s
AALEAPERFRAN, LU b i S F R S o

Z Bk — B2 2 (PR R B G R R R4 AP s i, O st A O R A £
B B P A RS A, ISPk O A BRI B R I R . O ik B A ok £
HEJ8 & T k2% (Queen Mary, University of London) F$ffiff) €2021 4E[RBS Mkt sy |, $A
P T {5 At MRS i B R S S R S|y, R R RN R R R R 4 B
FERIATEL / B8ISCHE (38%) , HUOE “BUMREE S THIMEE SR (32%) , PIER
22 G AR SR MR B A (P B U B4 L i, e B B S R B A B B (4 I Y
(2009 4F) . HEEEHEREEE G EAEBAY (2020 4F) | B BB (49 BEE
VETREEY (2020 4F) FI (LR ARERANY (2022 4R45ET) 2. HAET, WP CREGE) 13
HMR B AR TR A A . TS R, AR A RO TR B B B, e
200 ) 5 R T R 1 IR (M 1 R

TERBIEIB A, 48 B EA ARG AR A BP0 o 5. Ho—, B L F 2
—TRAE A AT R, (AR BB “HriER” U H S, Wb
AT A A BB BRI A A 2, S P S, R e A R R A,
M EEME, B =, IR REAR P TIOBIBE MR L, A B4 b B e SR phk R A &
[ EAR L BE, M R B AR IV S B A H TS, I It T B 2 2 B
Bl B B 0 B BT R . PN IR (OPERIEY A QRPT R IEERAEY 18 AL f e e
BRI, HHLIR A AE 148 b e B B T, T A B B R AR AL T — B R LA 22 1,
(EIRFIVE 2 SR, 1 L AT SE A S e — TS I I, SR AR o ) 8 J g
PR IR, BRI AN SRR T, B AR (P e
JE, 0 SR R R O T R R AR B . B, EER, WP (PEGE)
CURFT SRR MBS LR RISt T LA, RESHE_ B, v re4e
RS . R REEAE M, R RS, VIR TR RN R LR B
450 BRI S

[347] See ICC, ICC Arbitration Rules (2021), article 26 (1)

[35] See Wolft, R. E-Arbitration agreements and e-awards: Arbitration agreements concluded in an electronic environment
and digital arbitral awards. In Piers, M., & Aschauer, C. (Eds.), Arbitration in the Digital Age: The Brave New World of
Arbitration, Cambridge University Press, 2018, p.151-181.

[36] See ABBY COHEN SMUTNY, NORAH, GALLAGHER, 2021 International arbitration survey: Adapting arbitration to
a changing world, Queen Mary University of London & School of International Arbitriation, https://www.acerislaw.com/
wp-content/uploads/2022/08/LON0320037-QMUL-International-Arbitration-Survey-2021_19 WEB.pdf

[37] JE#. BER: «<EEMPERFIEEEEE — DL MR B | B ChBIREAEE 2022
1], 55156-160H .

[38] See Labaniech, Mohamad Fateh, Mohammad Azam Hussain, and Nazli Mahdzir. The legal capacity of international
conventions and laws to legalise e-arbitration. Journal of International Studies 17 (2021): 213-215;Datla, Anvita.
Enforceability, Advantages, and Disadvantages of Online Arbitration. Jus Corpus LJ, Vol.2, (2021): 239-242.
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5. IHRE A S =07 B

Py 1 ST IR P TR P o TR T 5 ) 3 S 0 A e P R A R T R S A U G £
EMH HEE, BB mr ks, EREmRTsI A S =)y @ M#kH E (Third Party
Funding, ESCAiRE% “TPF” ) o {EAMEASEIEDI RS, HAAEME R OR R,
TG BT IR AR A PR A B Sy, PSR =0 B R R B R R R R
ERRIE =77 BRI A MR R B LA B, B T LSS — & F B A 3k
B e, MO BT, WOCRIEE, S, DR, BN R I M e T
TEHE=Jr R, U S0 S AT, (R IR T R A M AR e . R
RBIIREE RIS . AR R BB T R A AT SEVE RO TR, R38R 1t 25 I s i =
TS A = )7 GBI BB R . AR, BB AR, T ER R R R S R
17 I A3 2 BRACE 35 ok 1 S e, T = 2 B B B S A o AR ).
T R E R S B R G, R A T B A R B T, R AR 1L B A R A A
Psl, AT P B A R T A =T B RO RE R B B A T, B S G BRI
A M AR A R R R AT A Ik . BN (2017 SR Ry M WIRE T A = T B Rk
A, TR BB IR 2 LA 2017 4F CFhEIGM1Y (Fikbhilss 609 2 ) A0, Ll (5=
HEB R ETAEY (2018 4F) %65, HIE T BRI S = G g, (e Rk
B, B ES BRSSO DR R, — e R R 4% 04 B S (M (R B T e 4R
PABAL B G BT RE T 45 = B phk, 0 (ICC Fhaiil] (2021) ) ™70 (SIAC & fh# LAY
(2017 4ERR) R B BRI B 1 (k ZE BT R BRI i bR A (2017 4ERR) ) ML (&
FEBI BSOS M R (2024 45pR) ) M bRk Z A / e BB kO B g
FhEHBIA] (2019) ) B CltFER B M O MR RN (2022) ) M7 SRR = 7 BBl MR
BN ST 355 o

B AR DL A AR R D s e B A, T BB EAR R E, = TEB A
SRR B (E R T [EDE AR, R TR S = B R R A S, YR M e
S R A =07 BRI AR B, AT A 2 rh B B TR A I s AR,
PSR R R AR, LA S B 4 1 R R P A B B S S . IRFI BT
kM A E =T G MRS . (B, IR B AN 1 48 = B P AE
R, FURRPTEZ OO M, MR A Bk IR B 45 = 0y B B AR B SR T A — B 1Y
SHAT. HEAG, FEZE S AT RIS A =2 a0k, LU THRF s 1. S, %
TR ] L 1 R S I BT, IR T3 R R 7 e A S P P ST AR B, AE BT

[39] See lJillani, M. A. H. S., Saqib, K. M., Rasheed, A., & Rizvi, S. J. H. (2021). A Preliminary Study of Third-Party Funding
Regulation for International Commercial Arbitration. Journal of the Research Society of Pakistan, 58(4), 172.

[40] ZRIEMHBZES BB MEIHRAD 5394k,

[41] See lJillani, M. A. H. S., Saqib, K. M., Rasheed, A., & Rizvi, S. J. H. (2021). A Preliminary Study of Third-Party Funding
Regulation for International Commercial Arbitration. Journal of the Research Society of Pakistan, 58(4), 172.

[427 See Civil Law(Amendment) Act 2017.

[437] See ICC, ICC Arbitration Rules (2021).

[44] I «CIETACH B Fram i Ay 5545552715

[45] I «EVEREEAEDBERIEIRRD  (20244F) 554415

[46] M «Jbr i Z A&/ AU B ME OB R EHR] (20194F) » 5539,

[47] See DIAC, DIAC Arbitration Rules (2022), Article 22.
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ThEE IR B3 28 =T GBI (P E, B R =T AT SR IS, R hg NSRS
ST GRS . BRI ENLAERE N S R, AREBUEA . MY H— g A
BT EEET MBESTIA, RS LSRR ERERE, AR E 1O =5 B A

HZ, SIER =GB EEHE, RSk ENBEEMM. H=, s = G i
ERH

(=) e B5e 2 MR RIRHR T PRI i B

B PEARE R AR PR RN A PR B P IR RCE AT EAL R 22, H9R, Ta ¥
JARNFRHEAA B AR5 . B LR AR ROTR P TR 2 R 2 B, IR 2% s 06 i
YR, ERUASH RN, HAIERIAGERTE. oDl £E A~ B T A sk
HERER SRR B

L bRl E g iy (AP BRSNS HAREY M1 (AR R

AT, JRFTEEFVR F A iR D R AR AR L AR R A B S U B E B SR T
HIE (FPRCERAEHANEY A1 CHFEESFRY | SR mPIPEGE R L, 2% (RIEE
F 5 5 W R (oM s Al € i 51 (2024 iy ( “IBAHRS[™ ) FIFPEIE fh KA SFAD o TREIfh
(PR FARMEETR], BT AR MERETRRE, BB MR E TN, EER
MBS A IEVESEICE TV IR BRI . CESHIEDY B A B A 73 i St
£, HARMHPET TR RSS20 R B FE R BN el R PP R Y PR T
JER AL RS 258 . AR |, S RAA BEAY A B B, sk ph i B R B T
VR, LR BRI OR 6 ik BB <y s RO A B AP B TR~ ], RS A IERY S,
DL O AT (s B I . R, (RO B nsd ph B R SEFB RIS 12, AR LIcE R
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Abstract: 2024 marks the 25th anniversary of Macao’s return to the motherland. Based on the
foundational principle of “one country, two systems”, the MSAR enjoys a high degree of autonomy,
which confers the befitted breeding ground for MSAR’s endeavors in the remit of arbitration. However,
the MSAR’s arbitration law and arbitration institutions still have room for improvement. There is still
a yawning gap between the MSAR’s current arbitration system and the top-notch arbitration systems
in force in other countries, which is detrimental to both the MSAR’s arbitration system credibility and
its regional and international competitiveness. To some extent, the foregoing drawbacks have impaired
the development of the MSAR’s arbitration. By the same token, the MSAR is not playing a pivotal
role in the realm of international arbitration center for Sino-Portuguese economic and trade disputes
as initially envisioned,which is something that deserves both to be remarked upon and frowned
upon. Against this background, this paper seeks to parse the plethora of legal shortcomings that beset
MSAR’s arbitration law and arbitration institutions while bringing forward a host of suggestions to
overcome the pinpointed insufficiencies. Bearing this assertion very firmly in mind, this paper aims
to unlock the multitudinous advantages of conciliatory means of dispute resolution (arbitration) in the
MSAR. In this vein, this paper’s overriding goal is to spur the overall development of the MSAR’s
arbitration system with a view to augmenting the MSAR’s arbitration credibility as a platform for

solving disputes in the arena of international arbitration.

Key words: Arbitration Law; Arbitration Institution; Arbitration Rules; Arbitrator
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Abstract: The Civil and Commercial Litigation Rules of the Guangdong-Hong Kong-Macao
Greater Bay Area have developed different ways of connection. The procedural rules aim to reduce the
cost of circulation and docking; The convergence of trial rules includes the introduction of Hong Kong
and Macao jurors and litigation rules; The rules of evidence are connected in a "through train" manner,
granting relevant entities in Hong Kong and Macao and similar entities in the Mainland the same
legal status; The establishment of consensual rules can realize the flexible application of individual
substantive rules. The diversified convergence paths of civil and commercial litigation rules have
formed a hybrid type of litigation. The in-depth convergence of litigation rules needs to move from
hybrid litigation to integrated litigation, enhance the coherence of the convergence of litigation rules,
and be guaranteed in terms of database of similar cases, identification and debate of extraterritorial

laws, and judicial exchang activities .

Key words: Civil and Commercial Rule; Litigation Rules; Rule Connection; Convergence

Litigation; Guangdong-Hong Kong-Macao Greater Bay Area
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Abstract: As an efficient ADR method for handling disputes, commercial arbitration in the
Greater Bay Area acts not only an important platform for the practice of “one country, two systems”,
but also a legal support for the integrated development of the Greater Bay Area. The development
of commercial arbitration can’t be separated from the strong support of judicial assistance, judicial
protection and judicial promotion, and the further construction of the Greater Bay Area also urgently
asks for more judicial support in the cross-border practice of commercial arbitration. In contrast,
the current institutional framework for mutual assistance in preservation in arbitration suffers from
deficiencies of insufficient holistic design and lack of refinement, and its coordination mechanism
lags behind the development needs of cross-border arbitration in the Greater Bay Area, with some
obstacles urgently requiring to be cleared up in practice. This paper analyzes the problems of the
current judicial assistance mechanism in providing preservative measures in arbitration proceedings
in terms of applicable conditions, scope of preservation measures, and preservation procedures, and

proposes corresponding solutions from institutional and practical perspectives.

Key words: Greater Bay Area; Commercial Arbitration; Preservation; Judicial Assistance
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Abstract: In 1790, Belgium introduced the jury system as a French territory. In 2009 and 2016,
Belgium made significant changes to the jury reasoning system and jurisdiction. The Belgian jury
system reflects more authoritarian features: jurors have the right to investigate and record the trial
during the trial; Judges participate in the deliberation and not in the ruling during the conviction
process; Jurors and professional judges jointly decide on sentencing; Require jurors to reason in an
appropriate manner; Strictly adhere to the principle of prohibiting double jeopardy in jury verdicts.
The current situation where the introduction of juries from Belgium incurs significant political and
economic costs, but has little effect, shows that countries under the tradition of civil law have inherent
problems with the introduction of Anglo American style juries, and should be particularly cautious.
Compared to Belgium, China currently lacks the cultural and institutional conditions to introduce the

jury system, and it is not suitable for China to introduce English and American style juries.

Key words: Belgian Jury; Juror Qualification; Authoritarianism; Factual Issues
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