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Abstract: In criminal proceedings, algorithms are often used in a concealed manner, manifested by
the dual black boxes of algorithms in the investigation process, the implicit recognition of algorithms in
the forensic identification system, and the cursory examination of algorithmic evidence during trials. This
concealed use of algorithms may lead to risks such as the encapsulation and fragmentation of algorithm
content, the absence of technical due process, and increased dependence among judicial personnel. It is
necessary to establish a formal disclosure system for criminal algorithms to facilitate the formation of unified
and improved standards, establish the foundation for criminal technical due process, and promote algorithm
accountability. The establishment of the algorithm disclosure system needs to follow two logics: the logic of
exercising power based on official duties and serving litigation efficiency, and the logic of safeguarding rights
by ensuring litigation participation and the right to a fair trial. In the process of constructing the algorithm
disclosure system, it is necessary to properly handle issues such as conflicts between algorithm disclosure
and commercial or state secrets, ineffective disclosure due to algorithm complexity, and obstacles posed by
traditional disclosure systems to algorithm disclosure. To establish the criminal algorithm disclosure system,
it is essential to clarify the principles of prioritizing rights protection, focusing on analytical disclosure,
mandatory disclosure, and full-process disclosure. These principles should be implemented throughout
the stages of algorithm development, case filing, investigation, prosecution review, and trial, with specific

procedures established accordingly.

Key words: Algorithm Disclosure; Algorithm Transparency; Analytical Disclosure; Technical

Due Process
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