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Abstract: Al large models are moving from specialized to general. As the cornerstone of the Al
model, the algorithm has the effect of activating new qualitative productivity. How to protect algorithms
and encourage algorithm innovation has become a widely concerned issue in both theoretical and
practical circles. The trade secret protection pattern will exacerbate the opacity of algorithms. The
regulatory exclusivity pattern inhibits the innovation and development of algorithms because of its
excessive regulatory color. The protection path of patent law can not only avoid the social risks that
may be brought about by algorithms, but also encourage the independent innovation of algorithms
and promote the maximization of economic benefits. In order to adapt to the generality and cross-
domain development trend of algorithms, and to achieve a balance between innovation protection and
public interest, it is suggested that the patent-ability review rules for algorithms should be relaxed, the
interpret-ability of algorithms should be included in the disclosure standards of patent examination,

and a statutory licensing mechanism should be constructed for general-purpose algorithms.

Key words: Artificial Intelligence; Algorithm; Patentability; Interpretability
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