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REBPMENKEZHE

Abstract: From the perspective of legal reform, a number of legislative issues within the Macao Penal Code
and special criminal laws should be reflected on, and academic proposals should be made. The first issue is legisla-
tion on misdemeanours. Considering the principle of ultima ratio in criminal law, the misdemeanour provisions in
the Macao Penal Code should be rethought, and the threshold of incrimination should be raised appropriately, as
well as the necessary grounds for exoneration should be established. The second issue to be raised is that of con-
traventions. The concept of contravention in Macao Penal Code could be traced back to administrative offences in
the continental European law. Since the concept blurs the lines between different illegal conducts, and the gains
do not make up for the losses, it is suggested to be abolished. Another issue is related to the extension of penalties.
Taking as a starting point the provisions of the Portuguese Penal Code of 1886 and of 1982 on tendency offend-
ers, the institution of extension of penalties is in clear violation of the principle of nulla peona sine lege, and thus
should be repealed. Legislation on penal fines is also an issue worth discussing. Compared with the German Penal
Code, which provides for a facultative combination of imprisonment and fines, the obligatory selection between
imprisonment and fines in the current Macao Penal Code must be criticised. The German legislative model should
be adopted in the Macao Penal Code, which authorises the judges to impose additional fines when necessary. Leg-
islation on accessory penalties also needs to be discussed. The characteristics of accessory penalties in the Macao
Penal Code are questionable in terms of legislative mode and content. They should be categorised in accordance

with their content, and uniformly regulated by the General Part of the Macao Penal Code.

Key words: Misdemeanours; Contraventions; Extension of Penalties; Penal Fines; Accessory Penalties
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