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Abstract: As to the contents of Article 18 of the Macao Trust Law, the first subparagraph can be refined to include
the trustee's self-transactions with the trust property, transactions between the trust property, the trustee's non-competi-
tion, the use of information based on the trustee's position, the opportunity of belonging to the trust, and the interpretation
of the term "trustee" should be broadened to include transactions with the trustee's interested parties. The standard for
judging breaches of duty should Adopt formal judgment criteria , irrespective of whether the fiduciary actually receives
a benefit. It is not appropriate to regulate transactions between a beneficiary and a fiduciary as part of the first subpara-
graph, applying the same strict regulation as, for example, self-dealing. Benefit for third parties in the second subpara-
graph should be limited to situations where the interests of the trust are sacrificed for the benefit of a third party. The
duty of loyalty cannot be completely excluded by the trust document, and the duty of loyalty cannot be discharged by
obtaining the consent of the beneficiaries without disclosing the important contents. A breach of the duty of fidelity is a

restriction of the trustee's power, which can be revoked by applying the provisions of Article 12 of the Macao Trust Law.

Key words: Disgorgement of Profit; Conflict of Interests; Duty of Care; Duty of Royalty; Composition of Damages
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