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Abstract: Current patent law uses creative contribution to the substantive features of an invention as the standard
for recognizing inventors. Generative artificial intelligence (AIGC) poses a challenge to the current inventor determi-
nation standard. First, there is no human inventor in AIGC under the current inventor determination standard, and the
traditional inventor naturalism is facing an adaptability crisis; second, artificial intelligence strengthens the inventive
ability of ordinary technicians in the field, and the proposed subject matter standard for judging substantive features is
invalidated; and third, the judgment standard for creative contribution is more complicated. Single moralism and utili-
tarianism cannot achieve conceptual consensus in arguing for patent protection of Al generative objects, nor can they be
specifically developed at the practical level. Human inventors in the era of generative artificial intelligence still have a
comparative advantage in the practice of invention and creation. Based on this, a conceptual framework with the creative
contribution of human inventors as the core and the incomplete creative contribution of Al as the periphery is estab-
lished. Further, with the four mid-level principles of efficiency, dignity, principle of proportionality, and public domain,
the moralists and utilitarians are shifted from the conflict of basic normative beliefs to a more consensual and practical
level, and specific inventor identification standards are constructed. One is to lower the standard of creative contribution
to locate human inventors; the other is to improve the technical standard of ordinary technicians in the field accordingly

with the practice of invention.

Key words: AIGC; Inventor; Core/periphery Framework; Middle Tier Principle; ChatGPT
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