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(11 FAP: RS s At & T FR R 2% 22 T A & L e B U 5 17 0 2 A
TRAEBAFRE LAY | W (R 20224E55110, 554-28.

2] Z2EHNTE. SR, FeEE:  BUeAEB LR R ST 7E) . 0 KRR 20244855 13, 4516-23
H.

[31 20214FE7H6H, P 41 & RO AF o B 4t 0 B 1 RO N e & L & 5 sl s i '#JJEE
WO B A P BN R AHEE TP BB, 2 AT B AL % IR 2R A R R

4] Z2REF0. HE. S CPEAEFREDRELY |, W (AR 2024456 H, H1ik.
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HIRISE . IRBEOLZ BT, AL E A8 BG4 (A AR IR i . H787 47l 2011 SR 5[ ABUHS 8k
Al (Regime Juridico da Arbitragem - RIAT) |, #UHE A ATCHE I 8 S Bl - $d 5 R0 T
h#EE (Tax Arbitration Tribunal) HEATEH. 4, &l CAEME T BT HRE, WG 7R
JERAL AR U B MR, PRTE L AR ] 2 T B A B LR A B AR B

B SRS A R R A B A
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B Fa AT A H AR i i B A0 AT 2 AR, SRR BRI R B A
Ao A, TP EGFER, MPEREWIIEE 2B, 2 17 AP, MPECEWR B Pk
bR, B 18 AL A R L

2011 45 1 H, MR4E 1 H 20 HEE 102011 55354, #1404 A R 5] AR thikha g, ©
FZ il B B AE AN N BERT e B < [ T P (it — M i e X, FHE A EES B =T7
H: B, MsREANEL AR AR, R, 1R SRR S BB BN N B S RO &
%, PWATEGE A AL B AR R G

FUWs hE kAR ERE S | AR, A G AR i T i i e B s, U s A oF
R B AR R S SO =, N B S A S B ) T TEURIAN S A S B B 50 e ) A o el
SRR, A A RRIE AR SRR . R, BEE A A A AR R T A0 B 3R L, B
ORI 5 B S LIS, 78 R R RS T T Y A A T A A TR 2 KA I AR . 4R
M, TERT% A ERDEBET, RPGRREtE &, FHERMCRE, MEGRFESURA FRB 58
g, WEHMHREARE I RRUEZ 2. keI R, A B EERE T R LAt ¥ ]
RARMNE KT R R, WEET S, MRERBIRC RS A BRI PR, SE S
H AL A R TR SRR N E e R o, SRR vl S A & B AR ol ST
Mt B A A 7T, Mt mE i aE RS . #48 A ERESIE TR ik E:, 1E
Fe s T BT, B PR S R A, HL RS R PR B AR A A R Y P
Rt . ZiElhE R E LT, WA R T A, SRR R A
FE ML AR B UE . B, #5747 B R R Rk R an 2011 453 F 22 H
AEAER 112-A/2011 535S HE T (3G B B BA 1 %0

[5] See Gabor Szalay, A Brief History of International Arbitration, Its Role in the 21st Century and the Examination of the
Arbitration Rules of Certain Arbitral Institutions With Regard to Privacy and Confidentiality. Law Series of the Annals of
the West University of Timisoara 2, 2016, p.5-20.

(6] 2002-200445 ) TR A Ao e TBC Bt RS (P AR LRt T AR . B4 2008 (BRI 7120098 =
WEH”  (the Troika) (FEECHEZE® . BT EESHM (IMF) #RN=T7Z8%, HMED
EBrEa e, IRIMBORENE, WIS EE. ) BReL, BTG ER I R R R B 5
L=, FEFFTEAEHD (CAAD) JR20094F %57

(7] AE A ml R S BOAB T e, S EBE < AR L. AE AR R 2. b, BRI R AR
RA—E, BMEAREEE. 78 WBL ML kb, Ekbey s, REkbi i
RGE=Eibe i
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PRSI R Tl B S A AR R A A _E R o i BSOS AR PR 2 B S A SR T )
T, HBOAGBE AR SRR GIE MR MR %, WCE AR SERE S, EE R, —
REACAIVE OB i T A R B R A Ry iR D BRI IR AT AP, 2K
DA ECRE Sy, ™ PR SRS HURE & (IINBTICA ) Y “SARERREDY | RS i (o (RS
CAnfeseis LA ReiE) B9 “RROPRRRIRE” TLAEE, it Bodguns i e .

2. EEEELIL L B

s, SRk a2 BT RIS RO B I . B ACHE H BB 5 48 B - P ) 5 R Bl
By BSOS RIAAA L, AR P AL .

S, FEDEBTBOR AR, AR LA ST sl R E O, 0 4G T BB R —
TERRFENARRERE, JERR 1 OCE I (Lex stricta) AYREEMARG . 740 H e K 2 i il B IR 2 K i
R HIFE MR, RS A L AR T A& 2 B e — LR o, Rk, A
I, AR EE EAE A AR RO, 0 CRRRBART A BT SF

B, AEEE (M) WM, STk MELTH R A BRI, RIS
A A S E AT T A AR RS, B0 U B R . A R R
TRV T BUB M B AR BB AT U B RIS H AR R, BT AT R tE, BATEET
ZI T A AR A TBORE RS . P — D5 TR AR B R R T BRI AR A ZE (A
SETLAT L CEEET L CRERT ) Syt el RE R TR BAE RN R IR IR T 2R
REPE. i, oS SRR T RS (BN |« EERE RS e (CF AT R I A E
) AURETTRE R RS . U HAR, E SR IR AR F ol BB A AR A A
WATEEE RAGEHE, AUUAERAREATRDL T A R (B R, i b ZH A IEAT (00 e A
Hio

=, EIEOSCHI BRI AN AR, HE BB N R IR TG DU A S &5, R B2 B AAE
REPITIRRIL . FERZHIEET, BOBHERBR A R AR R — ARy, TR A28 A T A 2 o A
&, HPEfhar, ALNRRIESE. FErmEil T, —SEEEERE T AT TR 5
APl Pl (RERM B S (Abgabenordnung) BEWIRERLE, MNSRMBIANAT, AIAREEEM
oA,

A%, WRIBRR PRI T 20y AL @B H et W18, SRR R B IEAE 355
FE L, A EERSRE T AL BRI ML H s, DA A T A R R AT B A A A
NIEATRIEL RS, BT B BAFAE B S RSOl AEAVBIA B IRFFA Y, ARRE A2

[8] See Anthony C. Infanti & Bridget J. Crawford, Tax Equity, in Critical Tax Theory — An Introduction, Cambridge
University Press, 2009, p.62.

01 2REWZ: GRiTEA MG EDRERD | 0 GEETIE) 19934F 81, H44-50H.

[10] See Richrd K. Gordon, Law of Tax Administration and Procedure, in Victor Thuronyi ed., Tax Law Design and Drafting,
International Monetary Fund, 1996, p.10.

[11] See § 163 Abgabenordnung.

[12] See § 222 Abgabenordnung.
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FATECEBRAEST, T2 B B E5E, MBAAEERMEAGE, B A BB, 1F
RRETDLT, BOBHERE nl LABAT BB 28 a T T RO B e, B ARE B AL MR (it
RS EIEN L, R, AN Sathl. Fatiss) AR P RIMB AR IS TS, WEE
BUE T A RSB AYE R misE s,

B T aE PIRE TR Y B LA O, S TR, RIS SR AR CRRRE) T AN
ERGEBE B HE . (BT SR AN ERE RSN BRI A
SEMEER N, B a8, ELERERIRREE M ok @ AR, (BIRIATS 28
SFABRBEAR P A BURR, RSB e e . SAAREETE . ARREIE . A IETE. PRETER
FAEER PR, RV A A A TR I AR £ —HEIER . AR RERER
BI%, IRARIEAERIEARMEIL N AR T LU .

FH 2 O (A P A R I R R TR R, AT 7 BGE ARl B R L RO AR, T T4
NFrbar L B AR, 48T T BUH AP EOE B ERE, MR RS e B (h R E I IR
Birgd, EILEEMEIAEE A AL,
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L FrRn R I B R R

A ZF RS (B R B i L R R — R H R UM i Ry o, E RO E A
A LUZERE ) (P B s sl i B v, (A I AR R b — R, IR R A
NABER Bt ] — . A — S EARE R IR RL . 8 Mt T b B AT B 2
RS, AUBC R Oh RO HRRR T A RIER B AN AR [R5 s RO AT 8O Jy R T REE . [
I, T 2 BOBs R A B AR RO R B B AME DU E A BARAE o A SRAR AR e A AR 1S
ZRIAE A, B WAR AR P A ARV H Y (R R IR 2 sk M B R R, IR B A vl i
LA MR R T A BRI T SR T R A

2. LS P RAR e

TREAR Al > WM P B, o0 i 25 P AT B BN IS PR B e 35 T B B AR 1 (R B B,

B # AL B MR —— 1 B B R MPRORE P AR AR BUENE HH F RGBS R
(1) FIERTPE B

T HT P BHG AR A8 4 AT 00y (Centre for Administrative Arbitration - CAAD)
AT R s . " R R R A TR O B T 8 LATE TR RS, BRI AR IR A
Z5, WA R G IR C — AR EN R a. WA (SURFEAT AR HEEIIAN) SE
ik RS SR BB R, (RS BHS fhEE R SRR W R A, ATEUTE O AT 8
BT IT A ICES SR MBS R « AR B AR, W AT A AT, IR
WhBLIRF R B H AT A IR RZ A T4

PRIEEE A ARUES:, SR ias B aR s s A R RO, JCHAR S UL
IESEHETRR A RO . LAk, (PEGERERAREWR TR TR, RIBE RIS T
AT R AR, JERBEE TR S, AMFEE B R B R E A B 2 AT R
HAE S E BRI 1 T4

[13] See Decreto-Lei n.° 29/2008.

[14]  ATEUAE A ME—— AT IO B B0 Bt 4t Zs B @ (High Council of the Administrative and Fiscal Courts ) 48
HTEAER MR, ATERIR B b m A B g ARG TEU OB EZ: B8 (Ethics Committee of the
Centre for Administrative Arbitration) FJ§.
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(2) FlFE B

PhEEE Rk e, MR ek R B e R E . i 3 B K 28 R B A\ RS 75 6 il
LPE B BALG, AT RIS 30 KPR SR N B PURME A B, WAE VBRI SCHi et 15 . (Eix
BIARAE e, R EA LS T AR TEE — kg ak, DT ARt B I, AR 2 (3
PR G TR phEE B T (e MBI, R et s TP i A sl 52 H 22
i, RBETUSHER) NEMERZ, PIGFFEMIREM. MEJE e A B8 s A 25 A\ a5
FWEwE, mEAERFEIER, ZEREFRS T AR AT,

BRI AR A R P AL, (TR SR s, (R (e A T PR P A A A < (]
RE2 B R, 07 E AT BATHE AR b2 S ERIUHIE RS . 6o, 2% T RRECRFZ 1Y
HEFERIAN T N BT S MR < IR A A RO, PP E IR 25 6 B H , ATt RIBER IR
2128 H . BN, SR T AT 208 TR AN R A BRI, AT R
2 P RS ARk A R B B T R

(3) kIR

PREFI S BT AL, W TBOABE AR B B 0 A B A E A8 . i
A By B DR B Tl A T B PRSI, JRA EART] B8k, BD—# R, (HAER DR
FRAE T Tt AT SR A H AR 5.

T SR Ap 8 A AT A48 2 A I s R R & R e s BB R, FI T DU 78 7% |l R 2 i B
(Constitutional Court) #E#E F&F. 7546, 05 kBl o e f7 B B (Central Administrative
Court) 1 HHyHIRE R =4 TBUZBE (Supreme Administrative Court ) g ] — 22 A% 25 A A Y A
PAEZE, AT A S TBOABE AL L. Hr A TIBO: B AT R BT AR AR SR AN R 4 2
TR R A5 (B SV H P B e RO I S B SO PR . 3Rl B = SO S B 7
JE B A B BRI TG R, DUAE A VETEBLE PSRRI, B3 A5 R
By P . " ERA, LR AR B, DMEHE R R S AR AR e R
ol 5 T

o M AP RURS R

(—) ek

BB AR E R R 2 IR B sl RIS A, JUE SV B R . R I R S A
JER ARG TR S VR, WHEZERIERIGAS . R, 1 MR 2 B Rk iy B Rl 2 B B 22
CBUBs iR A HI L) - (Legal Regime of Tax Arbitration) 55 16 6 i 825 Y (s A P 1 i HI 2
W R B R R, e 2 J R R 92 A 555 2 P A B 5 (b RO St (8 P TR B 5 P 15
oo U CRUBAPEIE ARG 55 29 (655 1 goRRUE T HALS, T T e, ¥R B R
AR B[R] Rt 2 B A e SR U SR AR I, B 32— R

WNETRAL,  CBOBS (PR ALY 58 16 RRLE 1 s fh R 2RI i A B R A
iE: “HEE” (Audi alteram partem) JRH, RI207 il B ZEpdE MG R4 (Equality of

[15] See Legal Regime of Tax Arbitration § 28 (1).
[16] See Legal Regime of Tax Arbitration § 16.
[17] See Legal Regime of Tax Arbitration § 29 (1).
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YERIE I, B R FENME BN RS T, AEMRT ERGMUE AL AR, £E B
BB 25 29 RHURFUE T BB H H AR, anduE R s R R AR R
SRR, R A CE e R FOEMEE TR M3 i B M L e R ) B (R
BAHIED 55 16 RSB R HoAb i R R IR EAERT, A& B T Boss ph i HIT Y e ik
Mo A B M ECREIEN R L, A e R AR S H A Bz R SRR, Y S AT
B R SR HI, 00 R SR R B B — e R A B AR A P B T A E R A e R A Y
HA R Z [ 27 I B 5€
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VAN 2 2 A R B ik i S I e —, A B2 TR 2 S U] ) 28 P o A 3 A s U
Hﬂ‘EFE%ﬂ B AR KSR LR 7 IR e R A B A ?ﬂiﬁﬂﬂﬂi_%%ﬂ)? Rz IRAE IR,
TN AR 25 ) S RIA St A7 — S EAS I FE RO AR AR I, T b2 VA o o 1) e B 4 B B R
#fo

AT 25 A S I 2 A RIS AR 7, (T SRR 7 I 50 B B S A (2 P () s 28
HOAAE . e (R BipkEAl)  (LEIGERAL TRIBUTARIA) 45 97 {4 ) /G B b i =17 19
%ﬁfﬁi‘@ﬂlﬁk‘%'ﬁﬁﬁTﬁ/\fiﬁ%ﬁfﬁWﬁ/ BORHV SRR, I BB AR P BRI IRUE T IRR (28
BT A2 4, WMAER T A0 K) , PHEGERAN ANEITMEERR, B52, B
&?%5%%@1{2 E %Tﬁﬁﬁﬁf@ I E RS B — T -

ARV 2 7 A SR 8 PR L AR, DA TR Iy . AEATBOR P, RZ R R B
FTIBUT 2 A U S RN AT SR A I B R RE BRI, o i o PO ek B AN v B P e 7 546 1 i o
ERIBLMEIE . Rk, fETBGRaR, AMMEE RS, ACEFIE AR (A 2L
&) (Constitution of the Portuguese Republic) . (&% ZF TLF1EE Y 26 20 15658 4 ZORE,

“HER AT ST IR A, AR, ST s, "

R AR 25 4 S HI A A AR e i i R, AR e s 8 A AR, (BnRi vt s
RIFERT I M EAE P 1 JR BRIV o RO a B B 1 R 2B 55 (B2 1) 1l 7w R 4% 30 %W
W HRR SR T A E . MR BPGE, WL B E A R A T . P
M, R LU A0k R A T SR BT

2. PR AR T AR IRE Y EEJEE‘J

v B A2 AT B P IR P AR A 1 R Dt FU) BELRS  (h B o) A0 B DR 0 S HIAS TR], - 2%
BB IR o aZ R R 22 H A2 BBV 25 H R, RICE & A IRR P A AR H 3R
RZIRRIRAY T TR By — AR (E (AR, R R0 B o RS A Bl 7 VA o 2 e 1 S N B B

KBTS AR ) e MM TE BRI PP e A T 3R e e 8 2 <P R
A=A B 30, DMETE SRR A 2 JEh BV 3R o 1P T Ml P e B
Jer RIS ARt 2 4 S FI B A RE I, TR —EREJ EHEER A8 — TR I B s s A ol )

(18] Z2UACli AL Tt A L s A e 1)

[19] Cf LEI GERAL TRIBUTARIA § 97.

[20] Cf. CODIGO DE PROCEDIMENTO E DE PROCESSO TRIBUTARIO § 96.
[21] See Constitution of the Portuguese Republic § 20 (4).

[22] See Legal Regime of Tax Arbitration § 13 (1).
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58 16 A 51 AR R R Z [ RO B

Blan,  H A e s Z A SRR T B SR B R AR R RORE AT I B A, AR AR
M2 AEE, b2 ARIEENE, L CRBIEGEARSI ) 45 19 658 1 3nbl, i
BUEAEMT— 7 E s NSRRI RIEOR HUR BT 2OR ISR R, SR mERE 7 i A4
AT LA PR R TR SRR IR, TR B o 5 0 B SR8 T BRI K R AR AR
FPEA TR A R A . e MR TR R P R E BRI T RN, 6 (R sl
JEY 55 29 ot g AT LA P F A BRSBTS, Ak R A BT s L h BRI 7 A JE R Y
BRI BT BL BB PO AL ARV RO RLRL . BT BORI BB i e O AR AR RE e O R AL AT B
By R CRERRRAEY o PAMMEE AR E AR LA E s, R, MR . B
FEMDU N, % T HEAREEBUE S R, T R AR AR R . (BB )
BEY 5 29 W5 2 IER I FOE [ia BIES, fRI ATRRAORUE SRR S R R AR 4 A
18 F1 19 fRAURLE, MaRerryba. M CAIRm IR, ZRhe (i B S R Al R B 7 P A T
%\" . [26]

(=) BUBr RS wasl =R S R SR 2 R I I o [ A T A 3 S

BB MR R 2 SR Ut e AR RS o AU, TSN SC2 R BIRY, 5 LB 5 R
JEMRAR PP BT A o R, SRR Ut S AR RS R P A T SR, SR, SRR S
FRATREE, BT w0 B 7 S g A A Jir U BRSO R e v 2 B B B ) W A R e S I L R i i
T ) SRS o R LA e, s B 5 | R ] B

1. W m AR S

A A B e R AT B B — A B R e, 12 el 2 sk AL & e, RS
WAL B R P BB S A 2 — o F BN DL T A RS EEIRIEE Lk, VAR e
SERAR BORIOIEIC T, A A FREIN FEERE . T R kb Y s h e T Bk b R R, RUAERT
ZABDL T WA AR SRR AT REZ B TR iR A i SR R AR HL SO AR 1T A 25 S LR A i
B, AETRE AR AT MIAA e B AT R AR R PR RO DU T B2 ANt

W L, IR S ) R FLTE P A R AT SO MR R i . UL, WA T B
JRRVE B B R S R R —RERRA, RUBE Eav—ik, AZ A H i S AOABERGRZE . 1L
Oh, FEHBH L GFITRM ZE R, RIERYEEDERR 7 Lk T REE ROl S e . R, I LA
i R PR A AT ZCR] A R R el IS A A RE R SN ORI AR A M B I Rl o LA, S R RS 35
it TR IR A BRI R, A BRI P R AR TR A REA] - RV B AN i 2 4 S R A SR 2L
FEMPRE T N EEAT—Leal . [NIb, & PRaR R BUEs ks R A VR RO B B R mT el S By
— 2k,

2. B FIREF A

() A LA ALY o 202 W5 1 CENEBE RO ME B B RE e T TRUE, AR @ AN R4

[23] See Legal Regime of Tax Arbitration § 19 (1).

[24] See Legal Regime of Tax Arbitration § 29 (1).

[25] AGEFImAEEE A R ANIE A R

[26] See Legal Regime of Tax Arbitration § 19 (2).

[27] AR LR R AR G, BB 7 i 2 B il AR AR 2 R I B
(28] B ERALIR — A R L B PR A TR B el i A T B0 B A FIAR 2P S 1 -
[29] See Legal Regime of Tax Arbitration Preface.
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B, CHEZFILMIEETRY 55 202 (650 4 OBUE: e ml A E JE Rl ) A e i 2
ke 7 Hik,  CREEZFIENIBUETRY 28 209 1058 2 BUE: "Wl LABGZIBERIERE . MEdREN
REHE. 7wk, BNER CRMRE, AU (BB HLEIERAY 5 267 RrgEUE, O RS
JERF AR B L BT AR ZOR, G, A EJE R R BT sk AT DL T, AR
PURA BB b, B

NI, AT A, BB PR LRI & (A SRR ) Pl B 5 A
i B, ERETES PR R R EAT AR, (B SR B AR Ry, SRS F A
AL MO, BT AR R A AR R T AT A PR S i AL, R 4
JHERZ R D . IR SO sRa, AT AR A AR R e AR P IR E U 5
(FIEASERE) |, /2 REANE LR . R, Bg Mg R, e —R5
HI, BRRGEAERE R A Ean i AR P IR IR R R, A B (A A B i)
55 268 16565 4 FHOITRLE R A BENE R FEIFI, ) 52 5 I SR8 %y pro actione JFHI|——LIBTETIE SR AR
P FERRE TR, e A R TR R P R A U o TRTH, K S R R i RS R 1
BN UR BB AL HOEAR N EEFR,  RUAR]E R R R A ) B IE e S R . R
TL, RO R 2 MU R R AR s R R R 2 B E

= B RO PR B R

R (BB hEGE AR FIME, BB haiet hBu s hRUE e, BUss e (AT B
HUDRY R TP E RN CRIEFILRIBIETR) IIHERLUE, BriESIEB Ll Mol Hib
EhE, Hrr G EMEgE . fA B S BETHE B AR, A B AT AR IR, BE
LA VAR UEIRES |

(—) Rz Z B

1. e L ALK

FERTEI OB PRSI T, BOCF iR A 2 BOss (R R AR IR, PPk —AEAT B D
B AR AT A AR H AR R . AR A R ARG . B IR B AR
HONEIERY SRR I RGIR,  [R]IA RE S R St ml A B (R AT 2 AN B i B R LA SO B A 22 1
P e s e A T e . ) bl PUB s, WIREAR ILRRas T 0k, — S RA, W%
(el e B AR T 0 g T {6 P A T A A 2R A R AR TS 2 o B S8/ IV 3772 1000 5 BT Y
Feak, MA BB BB IR L, RVBI SRR A5 B R AN A 1000 BYROTRY 2By

[30] See Constitution of the Portuguese Republic § 202 (1).

[31] See Treaty on the Functioning of the European Union § 267.
[32] See Ascendi Judgment, C-377/13, of 12th June 2014.

[33] See Constitution of the Portuguese Republic § 268 (4).

[34] See Constitution of the Portuguese Republic § 209 (2).

[35] See Legal Regime of Tax Arbitration § 2 (1).

[36] See Legal Regime of Tax Arbitration § 2 (2).
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Abstract: The Tax Arbitration Regime was introduced in Portugal in 2011, as an judicial
alternative tax dispute resolution with significant specificities in terms of the principles it follows,
arbitration tribunals and arbitral awards. Since its introduction, the Tax Arbitration Regime has
effectively shortened the expected period of tax dispute resolution in Portugal, reducing uncertainty
while providing taxpayers with an effective way to resolve tax disputes in a short period of time. In the
process of promoting the modernisation of the tax governance system, the Portuguese Tax Arbitration
Regime can make up for the shortcomings of the existing tax dispute resolution mechanism in China,

which is of certain reference significance to China.

Key words: Portugal; Tax Arbitration; Arbitration Tribunal; Arbitration Principles
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