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Abstract: Procedural decriminalization is a criminal judicial act, in which the criminal judicial
authorities decide not to consider the behaviour of a criminal suspect or defendant, who has already
entered into the criminal procedure and has not yet been convicted of a crime, as a crime or to
terminate the prosecution. It’s on the legal basis of criminal law, criminal procedure law and relevant
judicial interpretations, and its factual basis cannot be the non-compliance of crime composition.
Under the background of legislation of minor crimes, the implementation on the system of “leniency
on admission of guilty and acceptance of punishment” and intensifying the implementation of the
criminal policy of “combining punishment with leniency”, the procedural decriminalization is playing
a series of functions, such as crime control, social relations restoration and human rights protection,
and has sufficient validity. However, the operation of procedural decriminalization mechanism in our
country is not perfect at present, as a result of unscientific judicature idea, insufficient procedure
for decriminalization, vague judicial standards and extrajudicial factors in implementation. In this
regard, we should update the judicature idea, increase the supply of procedure for decriminalization,
clarify some judicial standards, and reduce extrajudical factors. Only in this way can we improve the

procedural decriminalization mechanism in China.

Key words: Procedural Decriminalization; Decriminalization Causes; Decriminalization

Instruments; Governance of Minor Crimes
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