AR BRI Y
— W BRI B AR

Ig

1 B B ATRIARORE  BAT MEEEAR T ALY —EERMA B A
WAL RGNS E—@MME SN BR - ATE REAZEQRE F MR > 1A AW Sk
A — T AL > 45 e R AT B 09 AR R R o B RIE AR B a9k T K A B =k A A ik
LARHEBL o B o U= o RAEAA M AT KSR IR AR M B Rg o ETU
P R kA A PR R 6 A e TR SR 60 9 25 0 SEARBR IR AT S O R 69 AT T A -

BASERR Bis - ATHK R EEOAE RAENNE KRR

— i

K& - s B (Matthew Kramer) 28RS, AR A RN IR, RHpoci i
HEE PRt 7o e B R A BT . bo fE BAEARF R B T HF 2 Al A $Ia ke e, s
TS R s i 2 R 0 U ) o 3 o T B R AR B B R, 1 AR s AR B R P B B Y B AR
E

TE R SR H RS IR B v R R R, T2 AR s i — LE R U8 . 3R S RE A
S, 2B H AT kR S e A B R AR 2 G R T A T AT IR 4 {1
& HARNLEAE (the existence of law) FIEEENINZ (the content of law) . FR@akEFEN], B
BRI 55— RV R, mifgE AR A R A B ER  — PE R R ERE. — HL3K
AT T oy, FRAMEREA &S B ER5 AN A B T s i — RS A s B, eI
Wi F RS — 2T A AR FEE R A e = s, ERAMRRFEEEE
PSS — B G —— A s o S {1 o (R T LAES B FRAM 40 e Bl am i E AR, (O FRAM B T 2 A 1
AR — B R Y

*OERN, KPS, KL,
(1] Z2RESE - il Oa%s: BEOrE) |, O, i ARBGE20234 4, #118-124K.
21 2HFERE, #60-66H.
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SCE S O S B R S A AL, RBNAANIRE S AR B E AR A R
HI™ R BT AC R, ol BRA AR AR MO G M o, e I B P B R . A
i M AR SOt bt ve R R RS DB, 1 RSB SRR, DU Hh B T S
Ho, B, CBONEAERUT M R AR HEDR BRI M SRR AT W
W oy. CEmR, WRNREZEARDE, AR R T AR . &g, CERRN, Bk
TR A7 A [ P BRI TE R B Bl ) A e S A P 2 A PR AR e o S th it Bl S 3 — FEAS [ A S o
ARG 9 7 325 e

“ BISEHERBABIR: S IR P

FORE et v R BB IS R R EE R R . Ui BRI R — A ERE =R . B
BRI AV R R R S R A Fel. W HBCE R, R o BRI R 3
o RMEATLARE, Wit EERERE, ENwdERE N, ORI s A
T EFRE M, RIS AT EEA R AR A LR T B . 7 Y

(B2, A TSR AL AT B B A T FRAM P DR — i A R B AT WA
TEARZ IR R AT A BRI IR (the practice theory of rules) gkt —REBLEL. ™ B
TR B AL SRR AR . — A SR AR IR — B RN B 1 S S
HHVERRE i E—lEst, A 17— BUEeEE, HAMAHEmERE, wt2EREEaS
FATEIRRERL Y B CBEM A RTTED, BAPTRCAT LAST e D, (O R TR o &
R R RELE, WLIREHE R RS GH h R IvE. P EERAERIEE, B
F H AR AR AR BRI RIS Ao ARSI B A T B AR R ——RI e A el A5 Ak it
JE o TR BRI " Hordr, S B SRR AR AR R, TR R R e B H 2 A
R IBAEAT IR PR 03, W LAROE — AR R SRR R T A, B TR
AR, R AR S B A SR e AR, AR AR R A L AL )
AR, bt S HERIRE .

HITA KGRI ARG L ERE R 2K, ASF AR R R 2 BRI B, ERRE SR B
B TOE A . MR AR T E R KRNI EE, R AR
(immanent) =& [ A7 U RS BUEE A — AU, ™ 7% TR M A A A B B B A ) B
B, SOR B TR S EEATEE SRR B R ACHIL AR (FEZEKRMAD AE R EEN
PR, DB IR, — 8 A AR RIS IR 2R A 2 B S U —— R A S
B, WA AMNES, BENTEHTR, SN AR 2RI, Ja L r) kR

3] 2R gk, %201H.

[4] See Joseph Raz, Practical Reason and Norms, Oxford University Press, 1990, p.50-59; See Andrei Marmor, Philosophy of
Law, Princeton University Press, 2011, p.35-59. ¥ R B AT, See Kevin Toh, Erratum To: Four Neglected
Prescriptions of Hartian Legal Philosophy, 34 Law and Philosophy 333, 335-347 (2015).

[S] SeeH.L.A. Hart, The Concept of Law, Oxford University Press, 2012, p.91-99.

(6] SRR R BRI AR AT, ZWIEIEE - W Bl:  Caks: SBErmE) | B, EARH
BRA20234E /T, 4591-95H .

[71 See H. L. A. Hart, The Concept of Law, Oxford University Press, 2012, p.94-95.

(8] Z2REIEE - wEBk: (A% BAITE) | B, i ARDLME20234E 0, S5101H.

91 2KHFE E&E, 435-37. 109-110H,
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FHAIAFRRER, MEEAREAERERN. 155 HfEE NMIEESTeirial. AL,
B RN ENNA R EBA A b2 . BEERESOE 7 AMNGES, BENTEINEER,
S RIS, (i E e s IS MBI TE), (TR, o BE T5RE,
AU R R R S (O R B R, ANRA . U (R A I A A 7 AT i i e
HWERS AT, MUERUE T, MMEES TN, AR EMERRER.

POk FIR, AEBARPRALEIEMER, (BR80T 2 ss i m _E &3
TRFIR A B A —— SR — AR A A 7 R B B9 sk —— A RE ST R R B B AR
FERE A A3, A B G RTIY S35 7] LA S0 S R A A 2B s i R, (BRI A r EAM okm
LRI BB AN o

BRI AR A B e " A AP AR, B AT AR B — R AR LR —— R AR R
(Inference to the Best Explanation, LI [fijf% IBE) . IBE {2 5, FA L& (data)
AR, PR R4 tH R (5 (hypothesis) At I ia S bt A SR — {180 34 i (L 7k L L At 3 o
A SR, FRAM e i fF H i I R B R ] T i Lok, R IR AT Re 2 A (likely to be
true) o PREMTEMEEREEE IR R S, ER R R E—— RS I B (explan-
atory virtues) , " Z/DAFESIBAFE M (explanatory adequacy) REIEAER BRI EZ . 8
WIRYTR R (explanatory depth) REAR HY SRR R W LA A REFR (L BE RIS e W] (coherence)
G54, IBE R Srppi s ym i, ™ MR ER 2 A2 0 QS IBE 2l #L i 5o o BRI G R 2 8, W] LA

[10] ZREEIRE - 5oE . (b SBANmE) | B, B ARMME20235 0, 58365 . AEEIETE
TET 22 R R B AR .

[11] Eedssfm Afgil, WERRYIBER “W7EA EAHEIRI" M REF/ERasE . #mia, SHEBRRMESRY, o
RERIMER BRI, wEHFT2 AL, BURm “AERER” IEE. IR “AAEREER ZiIsRER
B, WEBASWIEERY, MHERERENENNES, BEGRAT LS BRMESZLHRY . E30E
HIBEFTLURB LA AR BT, R A IBER AL BT HINE, MU BT LR . RSl (I
&, EESR. BITR e EEMAER L, EAMETEHREFN . SUE A 1R U B R R
o [HREFRAL S, IBEFHR AR MR, CEMEE RN TEAEER, fERMEMAER MM
HFr 2R AT
GHBUIERR YT, TER CATEAER WA M REEE, NMEBAEYRNRE, ETORERE S
BB sk, CWAERTEERT IRAR B IES, THE SN TR IBE L W AR eI . Sk
HIRER, E5G, PARRISE B BN e SR e A E Y 58 R R WS (B R TRR AT BRI 2, H
BINEE = R BRI, SRS BN AT LI 2 R NG 5 BB . Ok, SOR—M BB A WIS
PR EBAIRAL, A R AR RN BB, AR — SRR A A B A S S 2R S PESR
AR LA ZE R RR R A B, SRR BRI AR B TR A RR 5 B, (HR IR B R s R o
FIARER, FAMAIEA B E AREAR A, AR NS S A R bR T R, fEh
ENTER B . KILIRRR 7R B 58 M SR R A i

[12] ¥ AgMEsL, See James R. Beebe, The Abductivist Reply to Skepticism, 79 Philosophy and Phenomenological Research
605, 609-610 (2009); Alvin I. Goldman & Matthew McGrath, Epistemology: A Contemporary Introduction, Oxford
University Press, 2015, p.21-22; Brian Leiter, Explaining Theoretical Disagreement, 76 The University of Chicago Law
Review 1215, 1239 (2009).

[13] REHERAIRH, BENGZIRE AT IE. WREFHIBEIUER TR, RO 5 & BT
FRAHLRI RS, WAl LSRR R IROR . FEAAR, IR A A IBER Ml (BGR, WU RIAI, RRRE
SRR AT B2 R, 1R — Mm%, S DI A s, EEmBROR—k: SRUka
. IBEMIERYT 2 —MEMETE, (HREDA RN A — g, M HAERHR K 85
TZHER], RULIBENGIEfE(ERIERE. ARG RN ML 2 EEEEAERER, See Michael Strevens,
The Knowledge Machine: How an Unreasonable Idea Created Modern Science, Penguin UK, 2020, p.89-197.
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ST HR B AR BRI RO 288 (RS 2R A AR o Sl E O SRR il
) AR R A B s, " RIS S IBE s N & R

Al 5 AIAERAY IBE 2 A N AT LA ) — R 5 RS R —E (2 &
o R T RAERVIGELER, FER MR, SRS ERNS, Ml eE s HN. #
PEAERA TS, M Et S TB ORI — LR a4 A 5%. mR—%
AT AR EARER, IMsista SRR AR T AMRER, tate AMm it e
B AN S BB A EE. IO, SR AR WA S L B

Ak, BT R TAEZ Br EAJH, e R 2 flude H A Sh0 ey ) B e I rse—— 3 O LA
BN, BT IEGR, B R BIR A, MAS PRSI ER, FEE LN
TR, DM R R, " TINARR I R R AR BRI AR R f Y R I
Z, AR DR ERE S EORRAF ORI . (KL, PERPAYBE R L BT T RO SR, $R4E 17— ERAAM
RS

FEAER T & B AR |, REFRMAE DR R 5 R R A R R 1 TR, a5 2N
M B BB B3 AMMAYEE ST B REMAERIRl——a odtE —nlaE,  RUEAS A RFaE A
FAEHRES R, WA WA EE SR, (AT EE S R B R e 5] T
A, EAREER A A Tt 2 S DR B AR S I AR T B RS A A —— 48, AN
H, BARHEENEE PR RS ATER BRI A, (R AR RO AE, S
BRI LM RE Ty BAL AR AR o WIRRER R An o ale LA, A I A st I A 25 T LA H TR 29 5
AMSEAAEE, AR a Tk,

EIEWRE, MNP ERREE b, IR ERAEE, EETRE R E AR
fe, (2, FERSmmiI T L, BRI RTA B A L . A BB — Eh B
F R AN BE AL SAAT HH B A B (s FH AR R, R o 288 ) iy A AR AR AR ) Rl —— 15 21 ZE ATk
B IBE. H4K, EEARLARL, BRI & . (ER AP E B R LR IAA
BRI, I CE I RN R AR ), RESE B B A PR AR (R AN T
BRI, HARG v i B @ R TR LB a7

BUE, "ERAMACE TOH B . v BRI AR OB, 15 e o0 BB AT A RO LR
G R IR o O AR A T (e a, M ERrh R R A R B . A, —E
521 O B S AR R 5y, FRAMLT- 58 2 T LAMEHE ARSI SC (Kevin Toh) B9, fi— {34

[14] ZHRFEIRE - wREB: G BAREEY | B, DB ARBHH202340, $H18-19H. FHh AR
., SO R A SR ETE RSO, (H2, TOf BN SORRA R MRS I B B R B I R AR A
BAAL A RAR A R B (RN 7N RIR RS ) AT s A R BT T At T, IR FRATM 1 il — AN [R] {2
MERADTERE TR R A AR, MR E RS — B WS, —EF 2 ERE s, mgrs)
WE——TFTLGRIASE 2 Bl . AR A I R A v B BRI TR R RS 2 SR N A HRR S
{ERTHRE A 5o B AT LIV R 3R p0s:, sl Pt AR BOP T B2 a8 B AR, (BERLASRAD
TR, SR M A e —THR R &, (R MR RE ) — R R

[15] ZHESE - SOFR: bk BENEE) | HasE, B ARBUE20234E 0, 5837, 42-77H.

[16] ¥trAYERTEA, See Peter Railton, “We’ll See You in Court!”: The Rule of Law as an Explanatory and Normative Kind,
in D. Plunkett, S. J. Shapiro & K. Toh eds., Dimensions of Normativity: New Essays on Metaethics and Jurisprudence,
Oxford University Press, 2019, p.5-6.

[17] fEEEEE L, RAEEHENFEBNRENZE, SRR RIS G S —EE IS A5
JETEMET LY (parsimonious) o FRi%ATHRCHHME TRV ERIY N L2 LREA R IR, (EEFER T
o B BRIR R (R R
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—BMESY: NEAERLA] (treated as rules) FIMIHI (rules) o "™ Z¥FkaEAL,

() “BREAERAT B HHAT

FEIAM B2 FE F R AR . SBRERRES Al M I E R 2, FERBIRARE S WL
W R R AR 5 B NEAERE SR A0 CREEHEAD ) s R o B R I RE S B
MFReaHIN. BR2s, HEHAMTEFEESHRA, T2 miEs B BYuE— bl IBE frf5
S, PO A EERE SRR RV ERS LR B, SRR TS ERE. (H2E
LR AVERE S LA R, B TR R A BT RE S R

B TR E M s, EEERTAINATERES “HHE” B = iH. #
B S E 2 AR AR s, ¢ PSRRI GRH) ) 2H [
5 1N AR 7 o P E R E RS R AR S R TE?
AT E . B DIAAREREE MR, BERERAITEAN D “AUHAS” | 75 RIS A M i e A B
AR RS ERZ I IS P S A B g, P

A FHREEAEE N EE RS S 5T, ARG R H AT EE S BB AR A
AR “HHAR  (ERMMAEENR, W RIS SRR RS, SCE A A
197 ByESEIIEMER . EEWE, MMAEER, RaoBGEARS "I 262l 5t
A NG, MR R AR A E AT, MRS AR B . (B2 ik 2 e
. —EEIR “HEREER S RS RVESEFAD A, AR EE R, HRrER W
HAS” AN E R S EE R A EMEER .. M maEss, HarfER SN, g “1

WA SRR, BAF A EERERAII . e TR, FIER SRR AR, SO A
SRR

HpgahEl, FakBTAEE A S HB e, CRATEEMERNRESRE AES R
Wi 7 o AR IR E T, W S R R b MRy, R S AR A
B G ERRIAM,  BAEARRE SRR A CREE R 2, AR IE R

Hit s RIEAE IR A RE I O RERE O 38 < l——t J, Al S8 9 ol 5 (T A9 RIS B
B LAN AR E RYfE & (beliefs) KL (intentions) |, it ye Al gEFak, FEH— i A A
IR SRR AR . ERkyE, BB, FoMBRIIEaEse el 5 RN A
7o WMRESER S, REMEBAMERN, HASNAMTEERGE SR, (BRERam
AP A R T R 75 R PR SR FT RE R UE T .

T EAAAAEE WA RC? R B A E AR SRR AR, A Bt 2
PEBARERY, HIUZEAMBOEREN FEMER (report) —— Rl ET B LK R AHIA
EARRNEARE EATE . ENSAER B R . W/, MEAESHRE TR, HEH
RIS R, HE U TR B A SRR S S B E R
JURMER T, EfE R A RS & A T, NS EE SRR 8

[18] ¥IE{EW 2 FIN4H, See Kevin Toh, Legal Philosophy ¢ La Carte, in D. Plunkett, S. J. Shapiro & K. Toh eds.,
Dimensions of Normativity: New Essays on Metaethics and Jurisprudence, Oxford University Press, 2019, p.231-232. 7%
SCHEMSPAERIRE S IR, BRI T RS AR 3 Y

[19] £ Rhttp://www.moe.gov.cn/jyb_hygq/hygq zczx/moe _1346/moe_1364/tnull_31495.html, 20254525 H 5l

201 25 ( “[OHE” , BEARREMS T2 1), http//www.zgix.cn/2023-04/20/c_1310712305.htm, 20254E5 1125 H
fi

211 #RAfEH, RIS ERERLRRIRKTRER —M B L Pt S8R, REEAE, (HEWHERH,
T AR R R R R SRR A TR R R ™, A AR 22 i B BT FRH S B . 35
TR T B G LU SO b Bl A aR R My, et 2E .
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AT, WA CAS EET , HERE MR EESR. JFRER, MR EREE
&, MESAERE ERFE, YRR EL (representation) | MEILATH]  MEN AT AURLHE
HZOR. W RRAEE MR RERAESIMER, R LEE A TE)” RN
BOR, JE e WEAFE . AR L0 SR N A EIES, AT RSB AR
MF, (EAERE S W FEEE LR R . FE AR B R (5 &, 1A RES S
HIEEWATTE . AR, HANAHAEREZM A, REWRERIEZM A,

MNEFAE D A" BRI AR, s 7 EER. BErEamm, R
A e A BT B CAE Tl B BN ) AR o R B e B, BN AT LA
LU, SRR, AREAAE T AR R EYUE— e TR A R BRI A
A58 2 B AL R A RS RE S B . MM ek A 2 A S S B AP B I RE S
B N E RSz R AT I Al AR T i L B2 I A0y 66 Pl S —— b 2 i S MR Y

NAGERE R E——a R PE R R, I R A B ok sl Rl = R 2 R

A RE S AR BTl SRR SR A T (i Bt REAS L A i U — (i A e A e — AR IE
IR HE.

MU EEAZ b, EEWRERM AT LR SR MR ERIRR: FE s N E R
HIRRSE, el R B —— A B A RN E R TILSERS R A TR . R B
r, FAM AT LA IBE 75 1, g AP AR AR, AT LA R RS A B
SR, B AR BRI — {8 25 0 B e P S e U S RO MR E R . (RS A2
o EE B RN, HA RGO E RS —FE, ARSI, BT
B— RIS . Rl EE DR, A A AR AT R —
HE BB TR, AN E ARt SR HoAb s B S A S AT R —— RS AR — 2K
HESRENEEY; (2, SLEE e e g, BHRARIRAIZERZ
. 75— MAf TR ATk AERPEEIRYIREHAL S B R AT A A5 A
WiRHE. RRFA - LESHNER, MM ELESMERMREEE, B2MMRAEFE,
EEE AL IR PR A, ARRACE I R LA A SRR BT AR IS A TR
fifE e SCES =i DR Ca (o

FEIbZ FiE S, RO AR 2 AR, TR Ea w2 B3, MR
SURBEREA, ARRBRI AR i — BT E ), ™ IR R R A s BN
HUREERIANT AT ARG 2 WS e i SRR A — BIRE? EEA N 2

[22] ERE—EICMFRe Fr R m e ez i 5. ¥HLAETIA, See Mark van Roojen, Metaethics: A Contemporary
Introduction, Routledge, 2015, p.143-146. 1R 2], 2R TEM: (RG4S HBEAERNTEITES | —L
RN R AY | WETEE AR  QRE——AT S, SR BN L AE) OB EE20, MFs ey
20234F R, £B51-54F . JERHITERRATTH, BRI 09 T Rl AT e B < B A — (B T RE R R A, ot
e, AMEMEREIERHAIAZS, RN R SRS R . SMATRE, WaEAfrE Y.
BRLZWNBFNAZ A Tk, RORAEE SRR SIA W e 55—, RIENTHIrg
NEIHR A AX—1E R A E, EREEH, RTBEREERA R ENHRE D SA—0Y, RifE
A NERIERAARX . B, RIEEEHREENAX, RAEENATeRY. EHEERE. BiEk,
AR Pl B RS A A A T B AT HE A, FRMEE TR AN 2 — A s i, (R,
WEANFR R SCIREIN, B SR A A AR MR NEHR R, AR AN, E, R
TV E AT RE HBL . (EE BRI RIS MBS A AFEMEA AR, R A 2 ME—E .

[23] See H. L. A. Hart, The Concept of Law, Oxford University Press, 2012, p.110. “H 23 A FAE Bt H fE i s1E
[ T P
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—, WRHEBR T AEAR A AT 5 SORESIIRI A AR R B B B R A, ARt T AT SR S
HIAT— S B A . IEAnERELSCTR M AOARER, ek A— € H AR AR L2 — S E
slE e R R R TG . P B, IR 5y, AR LA B R B U B A
W T BN EAVEREERIA A RERIRT RS, AT MR Mo ISR 5 B IR o3
A Pk Bl G ——RIVE RE ) B T 5 T H A S B B, (AR E T R T . H AT HARA
B AR B R AR, SR TCE BT, AR .

B SRR E RS (exegesis) MU TAE. ™ ARSCr, MG SAR S A ME. IR
A e e PR e e S T P Pl B S B o ORI A R (e b B R 5 A RERSE W P P, TR FHAE LG
g FT TR (O — AR A, e R B 50 g B FEL o =

() Pl Frig B o o BRAY R4S

B, RERME ARSI LA M Pt 5. MBI, Bt fe 002 i E 1M R A A0
RS S —— R AR — B TE), (FORIMBE, (HREIAT R, ™ g i =5
AR, AR PR, MR B R RS, 206 LiET, HEM
Al LA — S BB S I R PRE R A 2

ZB G PR R B AR B, fErPRORE TR hRFES T, #AER
CIEEPIH SREAFE RS —A AR IEEB A RS A A ar @ RERI BT A, A ATERIE
EOIEA AR M e, HAE R AR . P R R S T AR A
FEREEA SRR, PSSR PR E R AT A N AR B AN Rl S L
FOER SRR, AR E A AR R — B A T AR AL, AR AR
HUTANEERER £, FaE e E—— U R AR T2 A . R Z
NEAERAP A AT jlEsy, BMELFREIRA S s i et Bk . WA, Sy 2 B {1
RIS B AERE N B AR I A AT, MR SR T LASRE, BRI B AR R REA T BB ]
SR, AR AR RE R I Pl

SR, TOER AR, MR AR ——Re 2 R R L —— RO [ TA B, (A AR IR
M BB . SR i B, H BRI AR R AR L A AT T L R A
JE . AFRLARAT RIS, B R T AN E T H Y. P E R, ARRERLA
AR B E BN — SR — g2 B BERE. F8. Th—a8 FHMK. R
TR AR, B AP AR SRR A A . S RIRE E B RE RS
T AR E R AR E ORI AN, A A T T B AR R AR IR B TR E 1t
HAFE BME ARG R — B E%, RARATVEMERAFR I BRI ER. P H
I, SCEBAERVES, AR A A BRI S BB e TR E R

[24] ZR[EFHIC: (AR FETREMPAEID TRY |, mertsg, WS ER: (GE—AEE. 5%
Tk LAY oG INE, M EIEAN2020450T, 5222-223 K.,

251 2 HFH k&t

[26] See Ronald Dworkin, Law s Empire, Belknap Press, 1986, Chapter 1. ¥ znFagiUen I fInE# 23 F 5. (ERE
HiEmFoe: BMFE T REERY |, B R 2058200, Jbnt R RAE20194 7, £8124-153
Ho

[27] 2R (EteAsFEEAE A TEECEHEE R A EZ R E M) https://www.thepaper.cn/newsDetail
forward_1695954. 20254F5 H 25 H i .

[28] ZR[EIBE - ER:  O8F:: BEIEEY |, G, DFARBRE20234 M, F160H.

[291 2R L, Fl61H.
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IR E AR RUERL, A R KRB E (R BB IREN, FANMbZ MR
Ak (12, MAAERRNE, AR E IR HEBEIrUER. RE, UPE 0w
Ak YRR S, O TR BRI R IR BETS S W Pl Tl AR TR AR R 0E, 0 TR o,
HEAEARAET2NE S EBNHAE BN AE SRR, RAE T E2
e EIERE, RERAIR A AR B BUE EBIE . SO BRI A T RS R A
B, B PRERRBMAINARRT, (R AR —EUE TR, Mk, 3t )T #Em—2
PEETBEROSEAE £, FMREEN P (T b S — PR A ik

AN, TR A R P SO R A, TR B, IR BTRRRRY,
EORERBHI LR — O E B SEiE S, TATREE BB 28— dtak. &5,
HGRBHDE — RPN AER R . R, REE B HIEFEIERIERRE, ot IIFIERIE K
—EEAIERR. ERRER, BEWELMEREZ REAEE EEdrb, (HZ R R A EH
MR B RS RIS, WEAVAEE——REEHPESCGE R IR b NS Y e
#, CURE B A RS T RS A T LR A A T AR AR L, T A A A A
FASE, MAERMEARN -SRI EE. " PEERE, B ErLERTE Iy 6 bk 5
i fEE L, AR SRR, (HRRATEAERE TR . AREER A A
USRS ARG R Y BRSO vl RO AR SR T UG B Pl gt B 0 o LR B A AR TP 2
LR, i R B B RE

B2, SMEBEIERSZAHEN. &L, MUARE R LA EE REHHELU B
Z IR IR RE . —REATREMEAERY, ANSRAFAE —EAER ST A1, S Rl S e
HyRHE, 2T HARFIIENC . RiE N EME— AT RE. o BRAE — LB Rp I E R R i — R 51 H
e, MURERHRZ A UZ SRR R EA R ALY, LA e e etk IR Ao sy
BRATRGREY, e LR E M IRIHE T T EARRS M ARG R o PR, i SRR
%, A RE B ] AR A R SR s BRI IR G TR SR R I Bk e B —— [ 25
A BAIRERI T RLAL, FATA RERIE R A 2 RSB R . SRR ST A, AR
AL, BMCKEEH, 2RI E BT AR RFIER . POl FR TR 2 1T
fER . EEEIRIREAENRY, FAMMELT- AT AE T SR PRI E AR i 0 B R _EAE R AT

AEFAME BMC N S AT o), v R BRI LR R 2 B R R B A e O R
R E, WEAAERER IR R AGE, MORBRHIIAZY, R, FAMTH A
Ro Wi, WEUELEEEFIER), RIGEE BR— BUE BB —— O A M A R R R R I Y
SERES, WAtEEk. £ RRmERREN D, SOEBUE PR, MERPE RN
EPVER SN R, JGRIE TIERARNAAAE. B A E B E R, A
REHEAE —RFA RS A AR AR 2 BRSO RAF RO FIIRAT R E — B0, a2 kel TR
e QARE BB RE AR A T ZA R R, IE I RS RS R R TP AR AR A2
(), IR R R ARG AR . ™ S B R ISR A P g A A B AR LR A 2 )

[30] 2R i, 25109-110H.
[31] 2R ik, %1095,
[32] 2HIFE E&E, Z112-113H,
[33] See Matthew H. Kramer, /n Defense of Hart, in W. Waluchow & S. Sciaraffa eds., Philosophical Foundations of the
Nature of Law, Oxford University Press, 2013, p.47-49.{H75 4202, HT —SEREEIE M - InfEay
(John Gardner) $fAMGHREARFEIRYEERE, RURRHL R 668 B S i R, TSR OB B
7 . See John Gardner, Legal Positivism: 5% Myths, in J. Gardner ed., Law as a Leap of Faith: Essays on Law in

o 111 »



R 3

20254F 452 ]

RN, BRI T, M a i B i 7 I, M e R
BRI T b, TS — BRI B Ay, B

[34]
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General, Oxford University Press, 2012, p.23-24.jg % fin AR RFEAE R HRANEEIRE, sof B LA
RN RS S R A A, AR R R BT, SRE AR AR — R, TR
HEmFE. EEA BERNNAT | ARABRICEIEER B, FUR MRS 0, AR AR AR R
Rt EEBAREA RRAE AR, W HFREM “IERZAATE” o B, PR AR R R
o PRI FRUERE AR WA AR AT, SRR A R 3R

e, EEAEFELANEAAN RSN MR T, REEEMR, BEMNSEAY E RS
MIFak. SR, UHCIFAAAB R BB TEI R BIAR, AR T I AR T R BRI R B
Bl RS TESS (LR R B LR AT ORM R AN N TR B A w s B A B A — SR R AR AR A
G BEEE. WEAFEMITFHROEHENAZE, BONSEesE - MAERNTEIE S, MR
AT T . ARG AT R E & EHRM, RBRERAZSENY, S Mg, H2EmR
EAERIFIRTEATE) LR 2oy, BEmMEF. SIEFRES. MR ERE RS AEREH B TH)
S ERSTES . RICOIRREARRE, ARSI A A e, B AR i
B, EEMEFRETEZN, EERNTTREARE" | T2 R, eI, BiE AR/
RER ST IERY, VRATRE O RIERIS AR AR (T . dit, MRIERZ S ARGl & RIS 4%
S R, RS IR AR, BESRERE T ORISR AR TR, (HR S R R AEAS AN TR Y
B CBHEEORIRERZ A BFEE, IR SRR b I, AR NGRS — A
AN A BB SR s AR R

M2, IR N A AR AR A BT — (8 AR B REATENA B, IR AT AR b RE S A I
EAE A A B AR ATEIFE 512 IEAAAE TRy, BB MMM 8E RN SRR
5le  IEENTEZEIRER, fEbiAh, DISRTT R AEER] . SIEAEHEI M ER . 7 See H. L. A. Hart,
The Concept of Law, Oxford University Press, 2012, p.40. 0 U EHER 2 W[IC6 4 (EONESY  (B25R)
TR, ZOm R, A0 MERT, 39 . MR E A A BETTEIES | Uiae, R i
SRS AR RS T A, R A U R AR R R TR R B, AR E R A T IR
MERZAN T RS “fRRE” o (HIE N RIS RO Y B8 76 Il i, B8 SR AR R R 2 1
FE——a Lo RE T LUZ R B R R R A B AR, th T LAk B8 SR . See John Gardner, Legal Positivism:
5% Mpyths, in J.Gardner ed, Law as a Leap of Faith: Essays on Law in Gencral, Oxford University Press, 2012, p.42-47.
InSRERE, AR A AR T B B AR LT S5 i O —— TR 2 M AN R 30 R AR R (e R AR
R REAS AR DIHES |«

R ERAESHNEEARE, BABAE—MEEERN R, EEREER S AR R E
Z WA H BRSO ITEIE S| . E A AR R R . (S, RIEERAR L, HEARMEA IR E AR . O
ARG (L B AT BRI IE . e, WA OB OS2 S EEGM A"  (ordinary
reasonable person) . TEEMSTERB AR LRSS A AN, HEREG HPhas b A
FHI, AR EAEAEN— L4500, S GG EIAMTH E IS WS AaE A, 20T,
P ATEAFRR R S E BB R A A" o See Mullin v Richards [1998] 1 All ER 920. %77 {3
Wi < SMRIMEASET, il 72 A7 7 2 BRI R I AN, AN a1 i L BRI R AR 2 2
BIZER . SRAHA A A A FRETE B A RS L b, FRM S REs vk A g A BN A T HR 5 R ?
SRERR, MBATR A M EER AN BRI ERE TS ER . R, AR
WA — A LR IR v E B B A A SR b, E W — U R BB AR R .

B WREBAIA A I — AL, ST E BRINE A, MRS H BsR e fem, JMaRZE AR A
AR —8E, ERMTRENERE AR ESR (bottom line) . fEEMETE L, ML EH—RER LM%M
AR Tk, ERAMRRRIZ LR, e R ReRR e SR HR, se8 2 A ML E B BEERHAIRY
Ml —EREMS H—BUWFIRAS SR, (E B A RIS . RILEGR — MRS L ENE, RmgE—3
B 55 50 i B . (R, SO BRI RBIESZ LS UMUAR B T2 2R

R AR L, SOE BRI R AORRRRLAL, R — A R A R . RS AR
e LA CEI RN AE L, B E A S EAGR PR R AR A, R i (A5 R SR I A R
Pe——t it R LRI R AT BIREST . SRR SRR AT, th R R T A SCAE R T




A B A A B R A T 4

e A M. EE, BORGBNIR B SRR, MM EEER R R FITRAS
R EFAEMERER IR, WEIRARGERRLER, RS S A AR R 2RI, KR
BTN B, B i A o, A BRAS 7 U 31 B S 22 I 2 s R _E A 2

ERE IS R R RIERE R, AURERMAE BRI ER AR EE R, BT,
AR B 1 R Y S —— 1 SR i B S O em L AR B IR P o A SRR PERTRY, FRERPE
BRI E TR B AR I UE (TR A T2y IEREE Rt i 5. P SR E TR S IE
TERATENE SR, (RS E SRR R T, WA S AARM B MEERE . HHF e
=, EERAA AR EE RGN, e RS E R TEEE, U A
HIELFR R s, 8 “AREEAEAHN" 808 AR EETEERE E, AR R
EREREmE, GRS TEIEE, FUNE, R REE R B B AR A
AL ARG, U T e T AR Sl R A B R AR RS T S o B (L
EETTHRE R S WO B P B a—20

ke £, BREFIGRRAE, 5 SOERRRNI I a e . A2 Mk
ZUAE Frge LRSS E ML SR A B R, (S AR IR —— RO M AR AR 2 B TR i
AR R, B R TR Fln, FAAEER @K EE" MRS %
A, EERAFRFIE TR S TR SR o SR A SRR & o 1 U & 0 B oA L A )
B T RR gk, P S B E R, & LR R B A . T A

M “BEEERL R BRI AR FERR ARTE, 7RSO B AR R A Al B R s A K
RIS, WET AN, AT, EWMESHMFITR, WERERIMERE, AR IL
W, A ARG, TEEESARES . A E R, RERERER RS, EX
BAER, AT EEDREB AR, AR R, R A AR Feim Tk, S RO
RIEFEAE . E AR E T E BRI R TR AL 5. AR, 30 BRORER i RGO R 3 B
BRI, BB IR w2, E SRRt s HERE D SRR MR D BB I R

T8, AT R AR R R R AR T A . BAEE B B FKevin - TohPfRE, thRIGHEEE
BT AL ERS, ZAMGRTE CEEREESY M7, SRR ER SR SRIA 6. AR
FU R RS R, REEARIER. (RS MAmBIR SR, Sl . 2HE]
I (AR FE LR IMEAEIL LAY | G, WETEE TR CRE—RI e, BT
NTREY RO 1, WHFNEA202048 T, 55220-223 5.

[35] See, for example, Stephen Darwall, Philosophical Ethics: An Historical And Contemporary Introduction, Routledge,
2019, p.8.

[36] WIAmEEILEY TR JE RIS AT LAt E5E . See Jeremy Bentham, An Introduction to the Principles of Morals and Legislation,
The Athlone Press, 1970, p.11-16.

[37] See Kant: Groundwork of the Metaphysics of Morals, translated by Mary Gregor & Jens Timmermann, Cambridge University
Press, 2012, 4:429. e APEARRER,  “7ETHININGE, ANimESiRE O, EREMEMEMmA, SBEREEFHEA
HAERHN, MAIEEEERTR. 7

[38] SeeRichard A. Posner, A Theory of Negligence, 1 The Journal of Legal Studies 29, 33 (1972); Yotam Kaplan, Economic Theory
of Tort Law, in Dagan, H., & Zipursky, B. C. eds., Research Handbook on Private Law Theory, Edward Elgar Publishing, 2020,
p.273,275.

[39] See Arthur Ripstein, Private Wrongs, Harvard University Press, 2016, p.102-116 5l [l W AIHILEE, S HE T EH.  (¢E
BRARTE? — RARETREMR R | 8 CGORBE) 20234E584 1, 55-625 . HE, TR
FRRH R - SRR RS B A T R (L s, ASE BRI OME R R PR R B A s (HUR R SRR U
R AT ARV AR AL T S A R A 28 0 R B —— A S e A A A R Te 2 AT, IERERY R RE D I 2
BERRRY, SE. drMEREE SRR TT IR RTINS R, (RSB 2R R T RE . T T A
T RERE, &SRR A AR B . S AT R B AR T A (R R B S IR
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2E,  RECE T FE 0 IE 1 FRPH R ANA B SR A B AR IR A LA — B —— i R R4 IR
IEIEF AR A REAC A AR R, i R AR M M7 A (RIS B RN & L A B A AT B

KACI S, (REESE RO A EERR . d M i e PR A AR, AP du R A RE ARl
E 5% B BRI SN A A A R FI ) - S B A . (i 2 A B M R RS R b kg 2 1k
k. SRR AEERA, EEAERR L BUE DT RIS FAE R 2. MRS, —
SLRETLIEE 1 BRI RCA AR AR IEERATR,  FURAMARAS S IR AR i 2K T i et SR A I
fEo BlangT, MBI MR TEY R AT R B IR A R K — S—— PR A S B L AT,
IR L& BRI FIEI AR E B TR A B A T . M B TRRE , M 58 20T LI BB R4S
BRI, M AR ARG A A A T A e

STRAFRERTEIZE, RIMEETORGBHIRIN AR R g, BRMVRIAFT e — AR R
Ty 22— A B R R R A A . TO iR BB R R I B I A b AR AL i B %, B
B TR SRR . (R, 5 R KA MR (BT SR AR D B s R R

aE AR SR, FAm TR, AP R R E R AT, MIRA AR AT
BB SR o, IEMIMTAEEBA, S ERT, Fa HET RO EE S 1%
J7, WA RAE Frigat 5 HUERZ R (T8, MR AR T ah 1 sl 5 R A T B —— b M T i 2
BB sE R 2SR AT B, T2 CASHIE T BB A, /e a5 AT AR R
AR SR TR BN AR (S S AA AR L, Al I e AP B 5 A 2 B A R P 2 2 AT
JE, IR R RAT R Pk T, fE CTEET BREARMAT, FEIETTRIRAETR
CIEEPET EE R AR A T R IR AR AR —Ia A R R AR
B, SR A, MEROREE, FERRENIER S BURIRG D, &7 RORAE Tt S A AR A
T R M R RS iy W P Tt T 5%

ARIEE, ARG ERE SO Bl i Tk, AUBERZ B O IR RIS BT AR . FRSAE
N ER A R A

= IR A RNE R A A

T T, MR T AR R, Fathy CRHT R EE. HEEREATZ
w2 P BRI, ANPRMEFE S AN HE, WRRE ST BT, A
JEE M, S AR AR ALY, HENIRE AR A S R Tk, w3
(normative disagreement) o FIHEVEFlEIRE, &7 EF Al BER T BEATEIR ARE, 28R
R IEEEFEIZL, REMEREAITE) (what we ought to do) . JEIRAYMER MMATE), W2
Frifk PHBH AR LR RIS 8 T A R AR AU A2 (the content of law) [k, i
Wl 2 FATHTE SRR A PN EAERIAD AR o, R A BER IR

ERN A AR S EE RMTEIR EOR, ERAEAIRIAUR E A, AR AR E 2

i, See Arthur Ripstein, Private Wrongs, Harvard University Press, 2016, p.20-21.

[40] See Ernest Weinrib, The Idea of Private Law, Oxford University Press, 1995, p.177.

[41] See Arthur Ripstein, Private Wrongs, Harvard University Press, 2016, p.102-116; Richard A. Posner, A Theory of
Negligence, 1 The Journal of Legal Studies 29, 31-34 (1972).
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Ji, Wk ERE AT, IR B (statement) | JE¥ CHREEDE, RIERZ. AR
PR ET p. EEESRAERARIETE BB, HAAG RN LA A A . B,
ARG EH S HERE G, RE (BUTH) REESR, ZRIE@Eyhitism. ~ Nng
Fah R EZ A, FRAIAET A R A W T A ATEN I BB R . — B RE T S Se g
K, AR R S0 A 1 L EOR AT E A TR I B R R E T B LA IR A . 1A B a7,
FREATRIE B o 3 CAHE S /e AR I i O = AR, et i ) it s (e ey b
RIS s AR ER, BEEMOERKIERESM. 7 TR, SR RNEE, (R
PR A S H RS TEN I AR, ZEIRAIEOR. WL, EAI AR TR A% 0, 2 FRAM I n ] 4 7 E)
(what we ought to do) .

TE— MRS, SR A S T BRI O Sk 12507 BT BRI — i 0O P
B, AN ABMYE. W iR A R BB %A (positivists) FIJEEE EFHE
(anti-positivists) o ERF FFRE IR, HWHEMNNATE R EHE (social facts) ——H & A
OB RN TE HE (—SUEER) ke, ™ Bt R ERE 0 SR 5t Ak |
BB M. oo By BRI SRR o TR BB T O ek, (B2 ARKEE RIS H— B B
S FRENE. FEFTRE TR, BENASTS B eFE, HomEEFE (Rlg
EERE) frjve.

BIRPNASK, BT CAHEER, " T O EEN A ST, MR, Bk E
DR N SR Fok, B2 T oAb R R B — AT . T, G BT
AN AR, PRI | A AR A R

(—) HHENAAERNEE

IRYE bl S PR T A, M B SRR T LAS AR R 28— R B A B M e B
IR FTE A . SERE, HMimPF R LTS e AR, K, B ik H B
R ZS A O, S Lo B2 SR R N AT 3R, R 1 B T A A B

[42] RGBSR A S B R R R T 3R

[43] ¥ FHAUME, See Liam Murphy, What Makes Law: An Introduction to the Philosophy of Law, Cambridge University
Press, 2014, p.1-2.

[44] See Joseph Raz, The Authority of Law, Oxford University Press, 1979, p.39-40, 47-48; Andrei Marmor, Philosophy of
Law, Princeton University Press, 2011, p.60-83; Brian Leiter, Explaining Theoretical Disagreement, 76 The University of
Chicago Law Review 1215, 1221 (2009); Jules Coleman, The Practice of Principle: In Defence of a Pragmatist Approach
to Legal Theory, Oxford University Press, 2003, p.151.

[45] See Ronald Dworkin, Law’s Empire, Belknap Press, 1986, p.65-68; Mark Greenberg, How Facts Make Law, 10 Legal
Theory 157, 157-198 (2004).

[46] BEHEERERGEMAR AL REPENGY:, AHERENAIEE: RSk nA 2 BEEm A,
M BAEERER, SEKERENELRE—OREtEHE. R, SSRGS L
HEo ARAEBMR 2L E B0 EE R EARHMEE AR WA — B I a2 19 AR A . W e | AT

AR R HIEEATEER” 5 —FHIZ/E AP, See Ronald Dworkin, Taking Rights Seriously, Duckworth, 1977,

p23. B EFEERCEE R T RE MA RS R B A AR, TR AR S I R AR T

BZ IR, M EEHNNAR, WA EREHE, MEZOEEEEEERE. i, BgE L

TR, NS TR HE 2 A0 B E R R A B A T, IR S AR B Y B R B T

R LN. TP, ER LR PP SRR, EREEL R E MR R IEE R, S R — S

ORI LAEE 4 Y 38 (E{E SR, See Andrei Marmor, Philosophy of Law, Princeton University Press, 2011, p.60-83;

Jules Coleman, The Practice of Principle: In Defence of a Pragmatist Approach to Legal Theory, Oxford University

Press, 2003, p.151.
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BB IR, T R R A St e e BAPT A B ) B A o P Pl 1 Bt A By st RESA
VERy— M L B B B A LR T 52 . LI S OBV AR MO0 T2 “ANEERN” A
FHERERMEN" SRR . NIRRT NG, TR LM Lo iR BT AT
BRI s A M R R AR AR . ERS B I e —
A1 ol 36 5 8 T AT 450 50 B T 5 A Rl 5 AR L At B S O ST 8 7 P A B A B R A T 4
TER

A g2, —MABE “AEERAN" s E R s R, RS A
Ao 1T AL AR SRt BB E AL, R AR I A O B e AT R . Bl
WAEAR G WA EEG I A R —RRAER, AR AR EES, mELEE
&, WMERARS CEEIMTE NES, ARSI CEEMATE” o R TEE A
AR SRINATE, FIERYSHEAME AT 2/ TEIE TR (endorse) ARFESS, MMk A AR 5 (A 4L
FfE AT, Am#EERe EEREM AR — A TEE A TSR AREE, 5
ffFSARER R ASCER, HEANAANBIERZOEIE, REOR RAERN" Sk
Y, SRR A U BB . BOMFIPREEE, MRS, HEEE
A ERBA BRI T O TE B R O SRIER , AR AR -

FEAMEEZ T, RERM L83 Bo, AIAERAEFZHEIET, AMIFEER "X 2E %
F RO, AP L T A I (RO B A P TR A B VE AT 52, A B AR SR
JE: X OE R E AR A X BRI OB X, T R, SRR R, A
FEALSSHAZE AN H A A TE b & A 2 MO SRR B, a0 TR A " B L, a bRt
P B, AR DA A A S MOE & A Bl B . i s (R B ek
HELHAYAIR, P2 RE A AR S R, IR AR R iR E &, sl R
fBAISMERIR, EEE B BIAROR, AR H B A L, Rehld 0" —wl Br B et
Tkt

S E IR B S R AL, AU AR TR Y, IR B B LA R B A R A A R DA TR
MNEAEE T A 7EBOE (internal legal statements) |, PURHEEY SOE H CAIM AR TE) . 7
T2 R P FE BRI o P ASRe R, 18 4 R 2 FLB S “ Hofb At B O, AR R R
o MR AR AMMBUE AR R X B, IEAVRAER, IR IRA X g2
B RARE AR, FMURIATT LARRBRAE B S BB A AR Fe5 . oo, PR H:
P R 20 ST s o FLA AR X, s et i — BB A AR S —— R A A RIS~ B i
X" o BN R R SEE, ARSI R IR TE B

NPT SRR R, EREERAERE S SR ER, MEAH AR AR TR, (EF
i LGRMER, EMEEE EMEEIEEEAR, SR EE. SRR ERRiER, W
HUR MR AR REROR [F 25— S TE), (FoEEEEAY . BA ARG —TE B
HIMAFEER IR, A 2Bk S A A Y SR s 2 S, AEE e 2otk
FEMARE X BEEN" "X E#HK" , WA "X BEFNAET .

SCEBFRES E R, ARy LG PR S SRR — TR S A 2 25 B — E M (R SRR I
2. TERE, ASCUAREMHE RN TR AN, 2SR — R R B

[47] See H. L. A. Hart, The Concept of Law, Oxford University Press, 2012, p.56-57. 0] e/ N\ &rafe, A LE SRt A pl A2 1
Bt o ASCEPETE T RETECR R B IWRIRAREIR, MR R .
[48] See ibid., p.55-61, 88-91.
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Balt, R7sSCPRait A B st B S AT IR, AR B A B I A —— AP T A B A 2 g — B
EAAR, ERMEA—Ed L — B E & 2 E.

TEULEERE b, FRAEER S — RS A R B s TR e . TR, eeE s — B s
AR, SEARENNE, TR — BN A BB BN, AR EEBIS: BN
A it RBUA I — RSB E T TE EA A AT A& B, v 2k A b EaR:
BARGAERMAZ, YEttgREie. Y E - FRgHaEENEsE8s ez, " nd
BREAER I ER, R N R IR E R . B

AR R BRI RS, SanI S, (TR, ML R S
— R TR MRAEEE, EENAETERD O IAZ O AR (the nature of law) LUK
B MR — RAIEE . SN IE, SELUEREN B, 1M R, AR
BRI G, S e R B R BT 2. SRR TR TR T R
WA R A R R R A B D 3 GBS, SRR R R A, DA
ot (e o S A L B K i A e Bt 2 B 4L DRV RN AIAEMOE A R, BT LAY
OMERAE (mental states) s OFLELRAE (psychological states) 212 1) 555 SE ] SEAE M R 46
GRS PR, HRAEHBNFRE, iy HARNHREEN A AN TEY TS
JEATEE, T IEE e

TSR b A A AR A B B R A R VRS, AT DA 192, H TR R T SR
PRGNSR AN BR, GWEEMANTTERE: F—, HEBERERR: BENEAREEN
WA RSN, (AR ENFAREA S 2 BRI . T SR fth & g ik
E, PAENASEE A S EEE; £, FHRER: BRSNS RS, 1
HAL S EARE . SRR E R R I MR A BRI AATE N R, MM 7 A i N A4
B yE. &

ARSORAE R SCHRR T AR T, SRR EAERITR A G O 25 09 B B B AR RO R — B AR A A,
BRI N EHREE ARSI RS, B UM SRR S AR, SR A B
AR A BGR. © REBAERTSGRY, BN ARAE R, RIE AN
il 22 RSB S BB RN NI R, 2 AT BB — 30 B R PR A M R RS
Ho TIAERAAE, RIECUATTMIEEEE A, AN AR IER —BR, Rkt
FEBEERIAR. EICERE L, BT LUE— 5w s R . g, B
TR, FENGEEREHENAS R —ERE DR EE S mMEEETT, (AR Ra T LfE— R

[49] See Joseph Raz, The Authority of Law, Oxford University Press, 1979, p.39-40.

[50] #i4n, See Brian Leiter, Explaining Theoretical Disagreement, 76 The University of Chicago Law Review 1215, 1222
(2009); Scott Shapiro, Legality, Harvard University Press, 2011, p.102.

[51] Mg, [SE1GME - wOdB:  Chafr: IAEMMEED | b, Dig ARHAE20234E), 259-10. 110H.

[52] See H. L. A. Hart, The Concept of Law, Oxford University Press, 2012, p.6-8.

[53] MaMsEtEman s 2 ARG R A R N 555 2 5. H. L. A. Hart, The Concept of Law, Oxford University
Press, 2012, p.100-101, 103.

[54] SeeH. L. A. Hart, The Concept of Law, Oxford University Press, 2012, vi-vii. 53 #1455 88-91 T 5 A ££ i ol B2 41 7E [
2T o

[55] SeeH.L.A. Hart, The Concept of Law, Oxford University Press, 2012, p.193-200. 5t 2 175 55 #0042 2148109, B
NFEDD IR BB SR A N AR R

[56] JE#Martin Fischer|f B4 i — 8.

[57] See Kevin Toh, Jurisprudential Theories and First-Order Legal Judgments, 8 Philosophy Compass 457, 457-471 (2013).
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T EIRGNEER N ZS

(=) BUEREST AL

ﬁﬁﬁgﬁﬂﬁ@ﬁf Lﬁmmﬁ(mmmmMﬂWMW?——ﬂLﬁ%Aﬁ %mﬁ %
RO, L
ETEEE . KIﬁM‘QWMTE”E*@Aﬁﬁﬂ ﬁﬁLﬂﬂAmﬁT %%ﬁﬁ%ﬁ%%%
A EEE TR AR S — AP AT .

AR R B A RSP AA . TR, — P A RS P B . AR P2k
R, SHEEERNIEE S E—R M E AR S E TR FE, WhEfifTELL
EEERE AL C I ER: SRR S E R 2, RMEE LF“ﬁ PN
BUVEEENR, RMSWFAERRN. ot FRMEFTLIR, ESEEERET, AMETE
TIEFEETEIR, I8 LeE oM ) %WEEWH,H&L%@Tﬁ@%WﬁﬁE%%

UM R O E L R TR A R, — AR E, BLEMEEREH LT AR
EEH R FAGEMERE (moral facts) FTERBANY. PV FAHE L FIRE B A EE iR+ (moral
realists) o A FRAVEMEE R i AMHCETERE S TUEMEEER, Rm, B, Bhask
A B AU Y e B S R A S E PR B A B A I o AP BT PR AR B A N . A A At A )
G = T ETER) 7 (moral sentences) | (LA TR (represent) & OH T, Wik
ﬁﬁﬁ%%ﬁ@ﬁ ST RN E R R R R T kR T, MM E R
MEER (beliefs) KB T HEMEHE, %@%WVA“giﬁ*ﬂﬂ?”%@Tﬁﬁﬁﬁiﬁﬁﬁ
ﬁm%%?iﬁ TEFIEE. @i, EEEREREMERESRE 7.

it —2¢, FRAMAY B R EER RS &%iL AT, TR S i [t A SR
ﬁﬁ%ﬁ,%%ﬁ?%ﬂLﬁ%s,ﬁkﬁ@@Lﬂ%L%m SR TN ETE R
EBH, ELEERE AR R R e R A . E*ﬁﬂ@%, 0 5K R ) R A S
HITHY 5 5 RISl A R PEME, RUAS A S Ei%%ﬁ_ﬂiEﬂ‘*ﬂlﬂE?ﬁ%&ﬂi%%ﬁﬁEﬂﬁ?
PRI E R A A . B, AR AR M9 5 | R B A T T PR N S
%, BT LASE R A A A B R AR A

B, MR EER, ELEEER IR RS E SR TR Hrh AR
TR %3 58 (expressivism) o 4% R E ERA L, B S NEE A LREEE
WA (report) HLUGEE AIFEE LU EIAAY 0B R B8 (cognitive states of mind) |, fj j& F
(express) HLLEBEIKNEEIRAE (conative states of mind) |, BEANE i el E & H), B B 5L LE:
FENBREHEZ . R E 2R, %ﬁTM%%%%E%%%EE%W%%ﬁﬁiEﬁWHWﬁ
Mg UEE AR, FEERRG, B TRUEEER, RN %WLQT mLﬁ$
B EEEE . FRIMAERTE AT MERT A A\ # Bz I ATHR s, 2 ﬂLﬁ%Eﬁ R
B, BEFSAERETREANK, AHEREESFENAEDR A LSEE .

FERI M, AR R 2 i D ) 26 2E 32 SRR BN BT - /078 (Allan Gibbard) [1)#1 #i 3¢ 2 3
7, Lﬁ%é%é?%ﬁﬁﬁﬁﬁ%ﬁ%ﬁ@f(mmmﬂwﬁmmgm)%ﬁ%%%§,ﬁﬁ%
BTIAMEA CEERET o WK, RETREGHHE MNP SR, TR

[58] See Mark van Roojen, Metaethics: A Contemporary Introduction, Routledge, 2015, p.9-35. 7 85585 119 72 JE it 2 (1] i
(individuals) BT BAFHAGEFIEE (moral property) o JEERE 3 AU ST I S it .
[59] BAAZEMNRAA M 5>, See Mark Schroeder, Expression for Expressivists, 76 Philosophy and Phenomenological
Research 86, 86-116 (2008).
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PSR Y L P2 (] L PT R —— A S 5 U R A R B . " A, B S R R
WK, RETFROCALMEE AR TR E R BRI — MR A
TRRE R s R ) PEASAT A O LA P ) LRI AT B — SR B RE Y o TR 75 B A S A Y
RSP PR R AN [ 7 B A BT AR, A A P B s e A B R A TR

ERAM I 1S AR AR 1R, TP AR A RS2 I ) e P TR I 2%
M L A SR A B A P et v o A B O PR AR ) ) AR 8RR —— IR ERE T,
FM T TEY . BREIR: IRATREEE,  (RUEEEsR) MBI ER. ) a4 bk
BRI SR, AT AR IR — . " R A R R 3R A T B
Wk, BOE IR BT A A AT I A R N FR R R B = SR BRI DB AR A o
e LHR R E @] RAS AR, RS EREAEE T N5, RMREEZRE 1R
R AR PUEATEI IERER AR R o ) A8 SRR EL35E T AR AR i R 2 A5 A R RSO
Feam FHIAR R ERER ER2IEMBMAAEZIR, RMEGFEAREE, QR A e Ty
2R B, A R

e PR S E TS A @ RE P RIA BT A 2 T BRSPS TRY R, T
JEE TR F] AR s B A R BB . MEINA D HOT R SR R R M S PR A T W
i A AR RpAA HH BERT A A g 2, Y (L2 2 /D L ity WA e A B S A v e B I o, AP e
TS AEE LT ARG E TR B N 2 FRAMIEAS A 2 S A TR T B A R e e, 2 IE
IEHERVERATE AR M. S AR E T FERM, A AR B 7 R AL ARSI KRy
HAEZ M EEYOE T RMIEZANT A, & PR A R R S IE M BB T R . ) s
PR BB B SR A AE ] LA AP O FA R ISR O 222, A2 — MR eI i d Lok B, (A
EATRE B AR AR FA R E ARG IR O 22 A . AR TR BN AR ke s
AR A T B AR IE, T AP A R B PR AR R B R 58 2l 5 B TEIERE R A AR, AD
TR NGB R A G 2 IERERY,  RZJF RN IERER .

AR, REEEN AN AR R AR T B, S L T U B M AR
A ITTRAE B AR Y IR LB BT BT B IR I8 . RS LE A R T =08, FMIei IBE $2
Hifbtie, BIEE L E IS S AVE R 5 1 — RO R RERE M A s s ] . RITE A
BOOH 2 (AT BMERZ A 7B —— AP T LU AR R i R — PR R e i
FAAEBROR 2 (R EE A L FRA S (e SR B2 i I PP ) 1 B —— R tho m] LK LR 25 1
R R EAEE, AP LA BE R, ROE A A B

[60] See Mark Schroeder, Expression for Expressivists, 76 Philosophy and Phenomenological Research 86, 86-116 (2008). 34},
HOCCERZ R KTERRA R FETFEREEING? ) |, B CGORIEEE) 2022485561, 5558-76 .

(611 I EFEIR KA i asmh MR A E2E AR “RIEE" e, SRZH A B TR
TEEORAYASS, I ST

[62] See Nick Zangwill, Our Moral Duty to Eat Meat, 7 Journal of the American Philosophical Association 295, 295-311
(2021).

[63] Stephen Darwall, Philosophical Ethics: An Historical And Contemporary Introduction, Routledge, 2019, p.6-8. Darwall}f§
R AR J i HL IR (right-making features) | (HFAM A i 53-4 005 BRI T 1«

[64] EEfnFELbz it 28 (constructivism) |, See Sharon Street, What Is Constructivism in Ethics and Metaethics?, 5
Philosophy Compass 363, 363-384 (2010). UL K FeAM N SC&r A& 2 IR 41 5 .

[65] See Kevin Toh, Jurisprudential Theories and First-Order Legal Judgments, 8 Philosophy Compass 457, 462 (2013).
Gibbardt NI REA G MEA ;. Gibbard i T Ay B AR 1A] AL T A P 22— PR EL A IR AR (decision theory) Y72
HEFHHR . See Allan Gibbard, Reconciling Our Aims: In Search of Bases for Ethics, Oxford University Press, 2008.
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(=) HENFAIEEN AR

IR 7 AR IR T A ), PR S B R, RS2, e
TEE A R BB A A BRI s BRI, DU E IR 828 BIEAEIAAE
FF A AT L A T M B S R, TR B A R A A R R R U AT DU R A A S i .
R, SR LA SR SRR A RN E A EN N AR AR . E AR
T EROEE: BMAE R E i aRAGH R CEER AT TR — R R R,
AT EHRIART o B, IR RSO R, AR AR O BN A AT B 1
B, EEPEEMNERE— G ME A B PR A AE TSR A A R R _E R LA
FUETER AR E D B, AR RN E, Bt nl Lo B A A A R B Y A 2 R . [,
HRATET A A AR, FRAELT- A S 5 A P b e AR 2R SR B R A AE A T o o

FEAETAS, B, ARBATESAER AR, AT AT DO T BEER A 5 o AT I 2 R A%
B FAMBCRAT AR ERARA HA B, WfTaladsdt, DGRBS,
W2, AT LA BT B0 B - S 1 SRR, BRI B R R T

B, R MG EREERE . R TIAEN A E—RM Ak, AL, A
EURFVELEFEILRPOE TN WL, RS EEE MR, LA AMRY
H A s 8%, RIMATEREL Da LBt L. B8, a8t SR Es e e e, LA
NBAMREA R Y s LA S B RE RIS A, S BT RGE A, LARAERAEE S R
I a A G R R, SV D EA R R E S TTA AR (meta-legal
questions) . VEE, EEFEFRETCRAILMEZEMER. ML, &R EmS I AN
A R AR A E MR R B, IS 2 B B

HEARME—FTRERYET I . 73— BP0 AT REM(EAL & S0 BB St W R B O A7 AE . W
FIFFAE IR ES B Tht I, B EAEEFEE EEHFENNA . B, A% EE
HE, RMA AR AMELR TR RRAEE. s, MR, AMMEOTES
I A A ) Bl — i 5 i H R RYESR, A & 8L (come into being) S EER N
B AT ERAVIBER, ERTEAALE (pre-legal world) FAAL & (legal world) o AL B B
EA2 IS L B R R A OB ELRAE AP bR B B A BEIE A ARG, T2 AT
AN EBE, BRI E A S G — W), ROV A B A LR, &
6L SR AR SR SR R T — S A BB A I E M R A S . T il ISR A A
TS EEERE, AN,

BRI T SRR, RS [ e B B S A O AF AR RO, B A RY
AR Dot S R P ], R IABR A B A (A S A A B 3 P
JEL T R R R VA R I T 2502 IE M —— & 1 — A AR (first-order legal questions) ,

[66] KL% /1, See David Plunkett & Scott Shapiro, Law, Morality, and Everything Else: General Jurisprudence
as a Branch of Metanormative Inquiry, 128 Ethics 37, 37-68 (2017); David Plunkett, Scott J. Shapiro & Kevin Toh,
Introduction, in D. Plunkett, S. J. Shapiro & K. Toh eds., Dimensions of Normativity: New Essays on Metaethics and
Jurisprudence, Oxford University Press, 2019, xi-xiii.

[67] See John Finnis, Natural Law And Natural Rights, Oxford University Press, 2011, p.11-15. 3858 %45 & — A 7] S 9
o HELERS, AR EER GRS MR B A 2 W .

[68] A ANIRI, ASCHIABAIAA R GG, s B, B b B — M A 8 R 1A 25 19 s A7 TR R R
BRI BB HEEE, 2 R.See Matthew H. Kramer, In Defense of Hart, in W. Waluchow & S. Sciaraffa eds.,
Philosophical Foundations of the Nature of Law, Oxford University Press, 2013, p.47-49.
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BAEERNPVERG (MEAAPTREAIMBR) o BUATM AT LARAE, — MR p s R E 2
BALEHRERSIN: HRESEERNAER, & AT EBER MR A ENEAER. H
TR AT E RO BB (A o S LR R A B A B ORI ERZ T R R, PTREAR S B
o it T S M B AR D

AREAM T “FAERZ S i SR ETRE, S IR N IRR 8 IR ot
AT _E SR i, AR T i R B S E AR A A B M AR, HOE H A
POEATENIEAERY R ——E A D ) 5 28 U i AR a2t AR P R S SE LA 152 1
HEACGH TR IR, B2 MR RS, B8, R M B e —
FUET, TS TEN R AR, SRR R AGERR, R SRR R |
PR B A B LS. SRR aE kR, P IRMEGR RIS A, BT S
RS b R TR IE AR A O A AR S I ——IE 0k B PRI A DA N S5 B N B A
SR, AMEM SR (E0fE M PP SE) AE R A2 IERERY, (RO B R J
Himas, LA RBLEB A SRS R . dil, B RS E A A A AR
G, SCERAEERNAEIEEEN AR, PRisn—am S A LR
B, BIEERIVERRK.

IR R R LA E AL I A AR 5, AT AR A s B P s . 7 IE S
A B AR AR B AR B O AR SR Y SR, MBS E AT /8 0], AlREs — B
H—— R R WA T REE R RIRE, 2P, AR — EUE R
. il A S e, ASCEOREERIHIA B B — Sz iy sial, #UR% 1 RE S
MR, FE L, R o2 ] DA Ry, LB RRG R T FAM T LA — At
MR AR, DR B S (R i AR A IR R L By o PR AT AP S s A B Py D R
WAt B AL (acceptance) FYMIEL, 37t 2l LU BT AR O AE B A B, e
R LA S/ A U IS AR A R [ o PERroE 2] DA, BE R B AR LA S AT B R B Ay, A3
AR A RTE R BI. Rt, Hlm S B S e R P IR I =, A — IR LA A RE (Y 1
o M LIRS EMEESR, e aMEEANER, (2RAFSEHENARITE M
JB . A (R A R AR AREE, — B B A2 A A R I R AT, sl i AT TR E
o — PR B FUR AR RV E LA A A AR R, A SE AR 2 17 5 35 A v R R B
th%o [70]

F I3, e B i A P AR B R AR T BRI AR G, SR
O R A TS A SR AT LA RGE BRI R A AT ik, (B2 a I B M = — ik
BB At ) LA AR R A C R S S R BV RGE BRI RO B, o] AR 1 B I e 1 v
AREARAAEAE, (HR IR T AR T ok, AR AR, fREPE IR ), EAMRRE 2
P EL: JUTER A REMER T TR A, S AR AR BB EA A, 2
B REGRAFHE AR A A B E S

K, BT LA SRR B e R — R AR . — BRI, RS R
ML, MR 2 M, WA EAREE S0, — 0 A AR R a2

PN
HE
I

[69] See Kevin Toh, Legal Philosophy a La Carte, in D. Plunkett, S. J. Shapiro & K. Toh eds., Dimensions of Normativity:
New Essays on Metaethics and Jurisprudence, Oxford University Press, 2019, p.238-240.

[70] See H. L. A. Hart, The Concept of Law, Oxford University Press, 2012, p.116-117. 04358 18 B B2 KRR, RS
IRPERIFI A — S B, s R A, TRl s b B
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VAt EFRAFE (understand) JEAFME G —BL RS A8 BATE M 200 00 RS, DAK BB
Je B — R IE 2 B GR. 7Y

(P9) JEER AT FRA A A 2

N BE A L T PR RS RE B BY B PEER UV BR AR . OB R RS ER FT AT B A — P
PRIE. m HEAAMRR SO AR IESO R BB R0, PARRRRE B A AT R AR
BRSO IR S AL OB A . 7 STl BB 85 E LR R O SR VA R
AR R B AR 2, (BN R B R E AR B PR B SR AT LA SRR AN [ A
AR, ThE R EANIEE IR AE . U 0A RS A BRI S R AR PR A H SRk At
P14 B I e A

A, wERBERKL T2, BAOHE SR IE R R R ARt gt T
LA ARG e, WA RO B, AR EMAAIEE ST (limited
understanding and strength of will) | #iHE/RFRA, ABIEJAFLOILERRE], I MEGE 15 H ¢ 2Rt
M5 AT A B . U Bk, BIA RIOFIALE 208 O 2R, JRtnT LA
A1, SRS R P AR AR e 2 RN A, Bl sca A R R BRI
FEAE. BT, —EESR MM E ORI E, MEAMFIM RS ES R, AR RERAE.

E A AR D IR S AR (HIE e — A B AR, IFABS S A 208 S B PR AE
JREAERY, MM E 0 OB AR BRI A& B R e 1 B B ——th it S I T,
G, AJEROERIA B oS Lo Bk R, 2 — B A R EERRE. EEE M Rk
MRS, [FER AT LAz — B AR AR A ) 4 A R

EEEELEN TR, BEEASEES (ought implies can) a3 AR JiH HIl——HL A R A #E Y A
AWATEI BSOS T, (ER SRR IR RE T 1Y BRI e DS R, AR
FIREMCENEE R, AREREE ARG (R e B 7R P P e g tH el TR WAt T=aR, LA
BURNMREE R S B R — AR . S8WE, 20RMES LrTLUES], /e ik
BR AT 22 AR ——th R AR A P2 R AT B e —— P i, TR Pk iE — 8. B2 2y
R E I NBUOEREEL, AT REIRD A IR Se R A IR T B 2. B3R, AR yA PR
FRTER R AR A I — R R b, AL AR T 2 IR G 288 L — B A A
TH; REENES, UPRTFREEEAMRNETE. 3R SRR,

v R RBEGER, TR TR A, DERNETETENEE. RS =R, =
SRMEFEIE S TAEM MR B R TE . BRAHETR, FIE T RE L v & BRI B A 1 S A i 0

B, MUK, SR, R IR MRS R R AR

(71] R ARERIEH, AU I R S ZOR B A A W A B R AR B T A
JEFR B . FAIRAT EMUE BRI F R AR A LR B E E R AR AT R I, ASCURARE

s, AT BRI T RER IR ATE OFm L2, e . FE S WO EATE) | MRLERTE T RE
HAEHRBEAR.

AR R, AR BRI A S FIE AR R, AEARBFH M EFROE. A SRR A HE
L HIBRA B ERNE AR AR (A . (R ASHE M T — R0 . SRR A A I A SR IR, &
— RN A RS, AREEER RSN, AT A TR, A AR A AR R s
s AR . AR S AN BT T B, SR A . IEEEE SR TR 2 It

[72] See H. L. A. Hart, The Concept of Law, Oxford University Press, 2012, p.194-200.

(73] ZREEISE - 5Bk ks MR | B, g ARIBRAE20234 0, 552112155,

[74] See H. L. A. Hart, The Concept of Law, Oxford University Press, 2012, p.197-198; Christopher Cherniak, Minimal
Rationality, MIT Press, 1986, p.3-27.
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ey R B SR AR R ORI PR R, WA A A S A RS Bt Y 7%
P EIE . ROBAK, BEATEAE R ABRIE A, ™ % 7 E I IR AR e R B, FRATRT LMK
HE— A g PR IR R o A de R (a priori) MR (a posteriori) o SEBRAN SR E FRAM
A R R TS B A G . R, BR BT DAR T AR s A, 15 S R AS R IR AN TR 2
MRS BRIRIE . TR B AT il R A A R R RE A B R JE —— R e B, A REAS Al S8
SRRSO AS T R B AR . BT E BN, MRS aTEEAZ DI RN, EERE
ME S AR BR T . o bR 2, WM LPAER F 2 E RIS TR
HIROETE . MR E AR A IR BEE R & TARRY 18R, JRx ks “BEE” Mmook .

HZ, FRAMVELPA R B 82, Ve n] AR 7 (2 /ADFOMAERT S sk A i —Fk)
FEAE S —FE Rt &2 (descriptive sociology) , 7 FURHSERR 41 & 2200 JETAM 7 LA AL & Rl
ERZOMETY, SR v o BRI T 43 HR B IO — e F e R 20T 58 B e i A A b

B A T B BRPTER B A, BB LA 1E 0 H E R AT R R R R B 2 3L
AKE, ML LG I RACERR TR EERE, R T RELL TR MBI By, " 2/ 82 T LA
O BEE AT TR O MM B . SIS AR RE R A Mo & M B A B
B, B S R S EE R AM—2 AR R R —— I HE . FEE—
RO EER G . TP TR AM 952 A5 3L P vl 2 2 P BB 1 D 2 R B R 2 AN 2 A 2 AR O P 22 ) R
il B, FRAMAIERENEE ST B o TR SR A B 2 A N BB AN RE SRR, FRAMALLF- AT LA
S, B NI HEBRTRIT, M) ge s S EoRIE AL SRR R & RIS L Bk dn i,
PRI M S P e

—AEAR b7 R ] 1 2 B AR B2 E ST (genealogy) o HEAEERGE— R SR YRR A T fii B AR
b, B - WriEHRF (Sharon Street) witIE¥H & &4 M4 7 —EAR BRG] g i) 88 4 Bt WAL
3 zesm 7 (Evolutionary Debunking Argument) . " HZOME iSRS MY EZ (evolutionary
biology) , AKHAVIEMEMH]A (disposition) ——h gt A E ARG SAVOEEEERE ), EHE(b
R, NI SRR LS I — B . TR AT T L LT R, M
HIAE e AR A PR E i R, 1530 TOREE, B AR RS LR a7 SR E A
FEA BT E AT RE A AL T B, (RI,  PR7E SURE Uy AR 1 E RS S A T Re IO R AL H
e, hte “EEAAE” (survival of the fittest) | T JEANZE TR ELAE & o AR A, RS M 77
IDERVETER. BB EEE A KA REIRPE (track) B DERVETER. GRS g
— &, (RS, EEE L, BARMEA SRR AR G BT, E R LA
FREIBESME TR (s 2T B ) AR . R B e E R, FRAM s WA 1 L A Bk
T N NI

WFEE SR ER RSB B (R RIE? UK. B SCHE M I AT R0 B A 25 AL PR
i, R R FRAMAGO IR S T FRAMETA R E R H 52, A —LER#iHY 2
SR R FIFAM A OB ER O 7€, AN T RER N B2 W A48 . 2 R — (e AR S TR

TR B, AL AU EER S M RS A (EE IR T A JE A O PR B s D AR A AR

(751 ZREEISE - wiEdk:  Ca%s: ey |, B, D ARBI20234 0, H12H.

[76] 2 HHE _EFE, $24H,

[77] See H. L. A. Hart, The Concept of Law, Oxford University Press, 2012, vi.

[78] See Timothy Williamson, The Philosophy of Philosophy, John Wiley & Sons, 2021, p.5.

[79] See Sharon Street, A Darwinian Dilemma for Realist Theories of Value, 127 Philosophical Studies 109, 109-166 (2006).
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VR B et 19 S B —— A e FR R A S 48 i il Th O IR B . — s — 2B RO ) 702,
JANFEIEACE MR R AR, A5 - W (Peter Railton) (Y45 & B DB A ORI SE R
B, FAPTAT ARG A — (EA LR A AR R LR, SRR B s L R B R . ™ AR
A, WUR AR RO A S A R R B R, BARUET (FEAMIRTH) 2Hif
(worthwhile) = 28 (point) |, FRAMRMEAF RS 8 K 6 TR 2 T & AW AR A AF8
SEEAEBIER. " mRFI SRS, RISREASH, IR AN T R AR
AR BT (E, Ja LR B A A & o MR T PR R —— R MR Bl A 1 TR e
WAATEN . AREEE— 2D AR WL 5 0 A S SRR A9, At S T DGR 6 AR DB A A 1
WroE, iR SRR AR A EER . SRR, BARMEA SRR, rTLIE
BB R s R A AR, EIHE DS A A A Y IE R 2

W A, MO, WS RN AC BRI T R A B AR 2 e v o SR 1 A 1) B A
Mo MRBAME—LHPRITHE R FAEME, T EREAR—RINEAERIPN L2, Balam, &
U EMODEL SRR, Al DO s WA A 4

(N

R SC RS SR IR A R R, BB T — RO e AR E R — (B, IR T
L T PE R A P A0 — AL . R 2R T S B B R R B S I
ISy, VAR T LIS R B Pk, ORI, W% & SR A P [ TR
b TR U R (7 T AR I PO AR IR, R T S0 5 — R P s ——
B e B T

[80] See Peter Railton, “We'll See You in Court!”’: The Rule of Law as an Explanatory and Normative Kind, in D. Plunkett, S.
J. Shapiro & K. Toh eds., Dimensions of Normativity: New Essays on Metaethics and Jurisprudence, Oxford University
Press, 2019, p.9.

[81] See Peter Railton, “We’ll See You in Court!”’: The Rule of Law as an Explanatory and Normative Kind, in D. Plunkett, S.
J. Shapiro & K. Toh eds., Dimensions of Normativity: New Essays on Metaethics and Jurisprudence, Oxford University
Press, 2019, p.8-9. ¥ 9%, See Kevin Toh, Legal Positivism and Meta-Ethics, in PMindus & T. Spaak eds., The
Cambridge Companion to Legal Positivism, Cambridge University Press, 20212 2 HITH L (R EH TR
JUMMEREEY | MEE®E. BOCHER, W KRIEAER T RIEE) | PRSI EAA202348 . (Toh AR ET)
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Abstract: Matthew Kramer’s interpretation of Hart reflects a pervasive issue in contemporary studies
of general jurisprudence: the neglect of the critical distinction between the existence of law and the content
of law. The former focuses on second-order questions such as what the nature of law is, while the latter
addresses first-order issues about what legal requirements are. Drawing an analogy with moral philosophy,
it becomes evident that these two dimensions maintain relative independence in their thematic concerns
and methodological approaches. By distinguishing between them, we can not only effectively explain the
phenomena of theoretical disagreements that Kramer’s interpretation of Hart cannot explain but also expand
the scope of general jurisprudence, that is to have an idea about how the existence of law can constrain the

content of law and to open new possibilities for methodological innovation in jurisprudential inquiry.

Key words: Matthew Kramer; H. L. A. Hart; The Existence of Law; The Content of Law; Rules

of Recognition
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