IR PT 5 [Hong Kong and Macao Legal Studies]

B AT o ARl ) AR A DR g B P [

& ILRK

 E A BEE AR TR ARG LA BT E S X B (PEARLER
B & BT BEEARE) EHIERLGE L - BUFKREE “BRR—EH—FE" FRBE > 4
BLBS TG A A TR - (FBERE) BIMFHEIINB RN B X LHERESH# > 12
B M BAR T~ 8] ek TR SR A RN T I - RARRE - R T B - AU A
A FEF S LR MHEAHERANBR - AR EER S EFERIAREHRALFERE - B E
M d) B TR BRGNS URIFIEBENRF D RERELETL -

BASEER SAAARE (EAHE IME @EKRIE EHERE

ElE]

AN fE CACRAT R T I R s A R AL G B R . =P RS
SR WML AL R R IR, (T R AR R T B 2023 4, &
WER IREDERNT (NEE . TERAESCRRASE) HE R 20 g5, Hi “JE" ER
5z 20 AL E. AL REMERETNR, 2024 4 3 A AR E IR 5.7 4, HEHE
FARE, T A R 22 A 2018 AR 2.5 B ASRE 2 2023 4R | 4, EARRTR. ¥ (AR
SERE AR AT B B ALY (LU R (ALY ) 28 39 i@ s | (R8Hk. Hha Aot
RERIBIE AR BESZ 1SS RERY LR, (BAEMI BB, RN 2 vl v, i A
PUTHER], ROVEREGIORTE. SRR CIRT SR ) L o B S 745 - A PR IR Y 145,
KEUSWBOEH] . w3k B BT LR R 1 R R SO .
ERBREFEMLBET, FlER H b D BUE S s AR T8, (EREARL R

ORI, BORMACKEL R HR, HEML.
FERAY AL GRS BT R AR BT EEREA R (HEARYE: GD24XFZ20) b
Bt iR
[1] 4520244 Demographiall X (: /5 B ERE I, il i &5 + VU 4R (0 91 R Bk AR M 1 M5 0T . See
Demographia: International Housing Affordability 2024, https://www.demographia.com/dhi.pdf, 202543 1 HjfH.
2] zEHFEEMNERR: (BREASIHT2024) | https://www.hb.gov.hk/tc/publications/housing/HIF2024.pdf, 20254
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e S R B BOMA B FE R E TR, B HI S A SR, ™ BUARRSE A R )k se ] .
B A REFEH O B Lk A ST ), (B Z R AR . B R BRI AAR & AT HE
Do AZLER, FilbH55 MBI DBAS EA B A PR i B B SR iR R, B
FEBOR. AR EP ARSI, RS Wi, FEl S0 Es” 7, M
LIRERI B ol R ORI L [ELHE 30 S 35 WA (R SR RE RO 1 e T SO AT O AR AR ARE R e
i B2 B LA S Ak (R RE TR, HEBN(E S REAR SR Uk AR A 10 R 8 A 1l JBE PR o
AR A BRI 15 " B BOAKREE P R ATERAS, A 0 L O B AR R R H AR I LT
A, PR CRTEMERERIREE T “WBUEFREMN" B 2 ITHIE R A RSO TTR, B
SR AR R A A 2L F AR T BA R IR

— WU B IR B Ak A 0 B A A B R ) S A

B SR BRI DAV B A UIRTE, IEIRIER 1997 SEERER ORI BORERE, MR L
HEER TG AT AR A R o 35— REAT I ALY ) A8 9] v D Rp ), R O ROBUN AR 1 AT R I B
G RO BGA B, 0 e AR ELE PR M B G MR TR A, RS T DA
R SOERY RIS . R, BUNFHE AT L 00 38 5 A S e ST e IO FE 22 Bk, Ao P
PEBRIAEARER A #EG2 S oIRGB A (AR AR RS AR ol AR, PR
—AEA I A, 2SO RA BRI IR

(—) BB S (AR A" SRR A

FE R AESZ ) L O R A, R A A SRR MR B A A LR RE I AR S BURT R R PEAE
ZRT, AEFE AR 25 Hhy B 52 PR B O S ACRE R, T 2 A i A e S o 25 B BUIR A SR A6 R T
HAMEEEIE T & EAIE [ EFEORIG A R BOTF T By 8GR R B, R SRR
o A i i

‘L Er” (land revenue regime) JEAREUMN RS LB A EEET (7, 02 FOAR 2 1 Lt 1t
JE. HhE e R E A S T BT B B A . 1898 ST (IR ALY &, (A
RBIYy HESL T MR DR ERTA . HE RS BUT 2 E A BUFEE AR, 37
B W E M ST R ARG, R R AR, T L BT 3 R A A
TREEINAR . SR L PEAME R T Rt B A4 AT, M A B e B

[3] EFERMCENE B ERE R TEREAE ALY 5 AN AR SR TR, E R PR T
R AR A0, BRER B BB S W4 . See Manuel B. Aalbers, The Financialization of Housing: A
Political Economy Approach, Routledge, 2016, p.3.

[4] See Chan Johannes, Taking Rights Seriously-The Judiciary at a Challenging Time, Hong Kong Law Journal 52, 2022,
p.937.

[5] See Ramsden Michael, Judging Socio-Economic Rights in Hong Kong, International Journal of Constitutional Law 16,
2018, p.447-469.

[6] See Li Si-ming, Burst of the Property Bubble and Hong Kong'’s Changing Land and Housing Policies Post-1997, Eurasian
Geography and Economics 57, 2016, p.228-248.

(7] E:BErD LS =k B R R RE R R B R RO, AR B R B P B I e spidi s, BB R BUERR
#ZIVBlA . See Latham-Gambi Alexander, Political Constitutionalism and Legal Constitutionalism—an Imaginary
Opposition?, Oxford Journal of Legal Studies 40, 2020, p.737-763.

[8] See Bellamy, Richard, Political constitutionalism: A republican defence of the constitutionality of democracy, Cambridge
University Press, 2007.

[9] See Hurwitz, Justin, What Is a Law and Political Economy Movement without Law and Economics or Political Economy?,
Journal of Law and Political Economy, Vol.17, 2022, p.773.
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B N BOG, 455 ca S m e . A, A SEBUM R 2 7 R B At
PREERE R, TR AORE - i 5 < B R e R B TG, BB R EAE A —=
B BERT. BUNA B T LA S e, T i > —H E A — RS 1
PHERMEH], U E— MRS TR R, iR b TR LB E e, (R T A
AT R Y A HBAL

- b B AL R R A - RE R B, E BRI Sy (1) BRSO AT B
Q1947 SEIR TR BB T BUR 21 a3 L . T B E A AORERR, (6 1 sk A BURFRE )
SEVEERI B AT A B SR B . MY (2) AU S R AR . R T AR AU B Bl
AKIRZ T, T R EBBUNFE BN MBS —. #RE 2022-2023 F A EEGER, HE
YA BURAERIC AR 11.2%, T SEENAERE b7 Fe 2 11.2%, — M2 5 % 3.1%, &5 “HHitH R
WA K BN 25.5%, T AEARH e —. Z 2023-2024 AF R, HBEIOAKIR [EVE, (8 4A
WA 3.6%, ENTERTEAZ A5 HHEET 14%, = FHAFIRE 18%. TS BB, 525 b
miEEE R, " (3) AERESEN T B ER . 1950 FEACREN KM A 5o R sk, e
—ERR LR T R T R R ), BHEUR HEGAOE HRE IR EA g iR, &
ARSI ATAT AL B R ez,

EBGESETD, FREMEHS HeEE TR st Qg7 |, TIEE &G HRE S
AHEFR]. 1954 4F, WHEBE B U kR AR “BUM I ERH 25 A Nk A5,
HET AR R B 2. " U R IR 8 T BUF AR B s I B R BT RR, A LAMTIE
Foin A T EABOE IR AL E M . VAT AR R B IR AR 8. R (AR B
39 I RS KBS A& MU RERI B BR ALY MR, (RRF IR BRI A — A i b 7 1k Bk
TR 2R SR L A E A IR SO B R RIRER . BEIC R, GEAREEY 56 7 (iR, 7 bl
BT S REBUF SR ERINELE, AR - BRI ERO B A6 A s AR A
(T EAEE . ERH T e ERA L T M E A BOE IR THREE AL, AIAE S AT AT B A o R b
TS el R ) A5 SRR, (55 R RE AR T 1 = b 2 RERRERE . TR AR B B S fr
BE, BRELEA TR, AT EER. ATPITIERIR R R, fEE 450 T, (TR i) &l
TUER” SIRAE, HIBHACAEIR T ORI, 5 S R IR A e ) a5tk 7

PR ARBRAS A A A, LB BOI I B i 2o BE, TR R el “RERIBERR " 1Y
VAHERAE RS . HAZ O AR A A T R B TSRO O R 2R, A e L SR TR . rl
BLBUM R MR TS, T Rt i B HE bR A R B A LA R S R 2 4k . ST L
HEAE AN 5 REAE BOR G E R A S AL, IS5 T A i S BB g sl i 22 M, SRHET 1Rk
A TTRENE, A A s 5 s ) R B I R o Bt

kr b, L HORBCHIEENE AR T A S IR K], BRI T RE R A R B

[10] See Yip, M. K. C, Hong Kong as a Property Jurisdiction, Social Transformations in Chinese Societies, Vol. 18, No. 1,
2022, p.1-18.

[11] See Goodstadt, Leo F, Uneasy partners: The conflict between public interest and private profit in Hong Kong, Hong Kong
University Press, Vol. 1 2005, p.90-103.

[12] 2R, SelE:  (EBRMTTREIRERY , B ORiTE) 2000455501, H47H.

(131 2RSSR CBUMRA R 2GR (BE2025F2 726 HEGHE) ) | https:/app7.legeo.
gov.hk/rpdb/tc/uploads/2025/ISSF/ISSF03_2025_20250227_tc.pdf, 202547 A 11 HFGH .

[14] See Yip, N. M, The Shek Kip Mei Myth: Squatters, Fires and Colonial Rule in Hong Kong, 1950-1953, Housing Studies,
Vol.22, No.3, 2007, p.433-434.

[15] See Wing-kin, Chui, 4 “Constitutional Experiment” Before and After the Shek Kip Mei Fire: The Vesting of Public
Housing Responsibilities in the Urban Council, 1948—1954, Hong Kong Studies Vol.2, No.2, 2019, p.1-19.
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SR R . MR P AR A S B B A, 3 o R RS A s A BB O T A B R M ik
Ao AT BN, MEFERERIEL R HigE, FAT A & B - A B PO BAR, T LA
JEAT 14932 2 Ml o7 BP0 A 7 PR A 1

() “FERRAT-¥H” Bk s xC B 7 35 3 A B g Y i B2 A L

T ERER R R AL, IF IR R B R A ik, H SR R AR PR A — TR =
FERIEEACIY “Tii 3 R, & BN S BORKET I BRI BRI, WIRZH A B
B AL SRR AN A 2 Ao HL R IR T 8 ) A R A S 1 AR T FHER”  (positive
non-interventionism) Hi=,,

Frg “MEMOANTYHEZR , WIEFRBIR TR BT, & 50 57 BURM I % G 1E & IR
Bo B RIS R, AT EAERET AR TE. " S By 2 i BE E e (John
Cowperthwaite) 7 1970 fERIEXIEH, PER A REUFTEBAZ OIS, WA RS A&
HET i o B AL S RS ) R Al U

BB, B I1REEERTUAREE . Mime 1972 F M “THFEEERE" , 5
HgW “mEaHE" BREEZE TEN AL ERE, BUFARSE RS R g
M, MR HFES W R A EZE” Wi b2l U IR A RSO T R R R R 2R
TEHUREERAG IR, R (AR A0 A i 45 4 i B Y BB AR Y A HE 2R

HIMEAE 2014 S B R (REFERIEY N EBEERY, BUNIRRHESRE ol RokiERe
PRALEFERE” MBORRUR. 752024 45 (FEERRSEY 1, FER “BUFILIEME— FEA
JEE” |, WHIRERR TSR E e T ER S e R AN S R AL R R T
RETLBEETRT o " Bk BB ENEC TR, (LA R Mz HE
Hefe, TS “ERAERET MR A A E R R . S VR EEUR A T R
TE (L2 A8 Vil 432 B 7 TIC B s T B A, A B A B R S Bt i RINE SR 2 vh I A v
BORFAE R St b A e RECR B ) R e P v il

P DR ] TS RGN AR 20232024 A EAEHA S, BUM A EEF]
B MR AR AT B S R AR S R AT S R T A SR B Y S IS A e A T AR A
(1 5% LAN, EEARIARARISEK, S Rt R bR e B e i . P FE R LA IBU ) A% U T
SRR, RE CEAREE) G107 GRFTRESLE TRV w R JRRNRE R G, (B
RAEEVRNC & R R e

HE—2B 7, b BRI R ) R B S T I R TR R . AR BC B A SR
B 20 e AR S B J T A Al i R Y P SE s R N BT, T A T 55 b R s i v 1) I B
TGV P W AME IR G T A by, 2B HIES TS BOR B A R
[KfE Sy, &Y

[16] See Peck Jamie, Milton's Paradise: Situating Hong Kong in Neoliberal Lore, Journal of Law and Political Economy,
Vol.1, 2021, p.189.

(171 ZRBEIT. BEA: GEBA fERENECREAN T2 R R S m AU ) | 0 CEAGEIRAT
ZEY 201845844, 251491,

(18] ZRFHZE. HRFHEW: (FEAREBORNE LS HE A EORY | # Ch i RIECEEHRO S &R
0Y 2012458 1, SRT4H.

[19] 2RERF: (EEEEFEIE20245F FFEEEH 4L |, hitps:/www.hb.gov.hk/sc/policy/housing/policy/Iths/LTHS
Annual_Progress Report 2024.pdf, 202547 411 H5A].

[20] ZHEFEWESEEON:  (2023-20244F FHATLTEE ZY | https://www.budget.gov.hk/2023/sim/pdf/2023-24 Media_
Sheets.pdf, 202547 H 11 H5 [,

[21] See LiLing-Hin, Wong Siu Kei Kelvin, Cheung Ka Shing, Land Supply and Housing Prices in Hong Kong: The Political
Economy of Urban Land Policy, Environment and Planning C: Government and Policy 34, 2016, p.981-998.
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(O RRRCRE, ik SR S L MBUR SGE I R, LA B RORER R . P RIEAE < SOt
PiRE” St Eh, MRFRIN 2 LABCR B M JE AR B SO B, et )RR S SRR
RG] . &

AT R, FEErEER T E” W IR B AR AR A i A, T & — 18] 7 i B O . UK
FEE . EaIEREHA R R T RS A RIS R I SRR R PR T E T BB AR
BEAGRERIE B 2 b, R R AR MU TSR AR e U B A% ) 7 B4R B (3 o R 1 ke e
b, WAZEIERLE — TR TR B Y ik ) ) A R B o R BB, W AR, SR B A =R
LLZEm o

(=) CEARIEY BYRESIY 4 B 4 1 b M

CEATEY B 0 S A S R SO AP 7 1) i O S 2 B v 3 3 2y P WA ol B A A
SR RSO BTN LA A B 50 . SRR IR 8, T2 A i G P R 5
A TR SR AR AR, T — R R R R R s B B B B B 1 R A

CEAGEY 56 T IRMEAE “—BIRH]” HEZL NHERR T 4 Mo B0 R e A HE A el e B0 1) 5 R R
HE R HHESUEAE B T R DA R BcE e . 28 20 T e W B0 3 - ) BE B
HRERE B SCICRE, % S E—EAE R R T S At . MEBCE R AR, £
AR B ASE B B P i S L, 2023-2024 4R, BURFARE E HE . ZEMREBLEIAERII AR
WOAEE 969 RHETT, HARH TR ABRARIY 19.1%, P95 AR R 25%, &4 8 OECD H%
10% LA G- KF . s —m B - A o, ok i /A A B &R EEED, B
FE R ) B BB T AL & 0B o

B CGEAREY B 7R T SR TBORE A B S, A, PR, A 1
BRZ EFIREIR, (HEZ U s A0S A B T8 RE ERER L U, AR B Sk pwh g B
A SR 2 PO B AT 5 PR B 2 745 8 e AT () A e () BB PR A e . B R B 2, R ) BRI
A 3%HE”  (open-ended delegation) %, AERDN] T 1 Hif TR AR BB, o a5 A8 ) B
VEFRTS LIBUE AL BT, 20 A0 BB e B T ) T E O, i HBOR THAL. Yessfb, 7%
5543 A E Atk e RE R 3R B8 =R 776

CEAREEY 565 107 [ — Rl [E M BOE AR 2R E: "B ELIE A H
LR R, IR, s, BRI AR EAUEI IS R E . 7 R A R b B
ZNEAGEER, B RITESI A TR L A BRI & S R AR, OB TR L A A s BOR S e
UERF—/NBUN” AL T EEE SR ER D, B E SR A A . B,

[22] See Forrest, Ray, James Lee eds, Housing and social change: East-West perspectives, Routledge, 2003, p. 92-97.

[23] See Ho Joseph Kim-Keung, 4 Facebook-Based Questionnaire Survey Study on Social Justice Perceptions in Hong Kong
Housing Policy, European Academic Research 3, 2015, p.589-603.

[24] ZEHEREEEETIAL  BURIKA R £ BT E202542 26 FLIUAE)) | hitps://app7.legeo.gov.
hk/rpdb/tc/uploads/2025/ISSF/ISSF03_2025_20250227 _te.pdf, 202547 H 11 HFil .

[25] See Enache, Christina. Sources of Government Revenue in the OECD, 2020. Fiscal Fact, 2020. https://files.taxfoundation.
0rg/20200219094338/Sources-of-Government-Revenue-in-the-OECD.pdf

[26] See Cass Ronald A., Delegation Reconsidered: A Delegation Doctrine for the Modern Administrative State, Harvard
Journal of Law and Public Policy 40, p.147 (2017).

[27] See Hung, Changes in social policy in Hong Kong since 1997: Old wine in new bottles?, Contemporary Hong Kong
government and politics, 2012, http://web.swk.cuhk.edu.hk/~hwong/pubfile/book/2012_Changes%20in%20social%20
policy%20in%20Hong%20K ong%20since%201997.pdf, in Comtemporary Hong Kong Government and Politics, Hong
Kong University Press, p.318.
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2023-2024 1 7 R AHBA S BURRTE I LU BIIER 4.8%, H 2 M0m—PERER, Bz A5
RIIMERR . B “RAGN” RRIEES T, B S A A A RIREE, s E
P S S B R s, AT R T R Sl o R ) JEE A B R 2 ] B R

CELASER) 25 108 WRmEnt 1 A e BONCH BE RO ALYE,  (HAI0 A 75 R a6 o0 i F AR e (s 2
~PAEST WL o BE FCHBIR DR AR A M I TS, ARG ARBUEIE, IR
Bl P MU s A EERERRE . TS BEIAE R 2 B T e A TR, BURAIR. SEmmpce, HELgE
FRECEME M BCA IR AE . 92022 41, 222 B IR A28 BLAL S 2240 78,000 f], AL A
EHNAAE R 6.5%. P @2 B AR O R AL TR R R B R B AL R, BURPZ AR
T E A EEP SR 2= BRI 2019 FE5R IHAY 22 BB 7k e PSR
BORRE VI, TG, PR DA, A B G A A28 el S eI
o (ERIAEATRE LA, O 108 WRMENR T RIH] B 0E, AURECE A BUEA S IR R A UEN,
B il BE et “RERUAE G AR A B .

MEMIE 2, ALY 876, 5 107 GBS 108 Rrebil 45 LR S HERREET L =
A DHEIRE M BOERECE . AL S SO T RIA AR DA R ROk . =
SEEJPR T R BCER NGRS A R AR LR I B TG
[FIRRI R A AEIREERE R T, (AR GRS E, (Rt R A ERIARE, P
PR R BARRE, EEE R BOR RN B A s B A S AT A

. AR A A L B BT IR B

(—) DIRENESIIA T N =SS RERL 22k

A BT R S AR B A A B R A T B r T BB IR RIRE, ReEsen el 1
ARER A E LR, BRG] A& E R ETORIEE S . RO (BREEBD  Or
REIGEB)  CRFRGY  QRPTZe GREY) e DAk GEimsed By M1 sk
By SEROABERL.  EREIEED) VERatERBORIEARY, R FRERZESHEREE,
BT BUN M ZHR At A RARERR, (AN RSN BUN A E RS, IIARBUE R
AR, f e RS G B IERE TR AR, BV nl R R e (R . iR e
By BEA L@ R RAFR" AR LI 22 [ T JF B e A S
Ry @EAGZEBFPVA LAE, HAGMEESRZ EWEE SIS RS, R T 55%
MR R R . CREIRGTY M QRBTZ 2 GESEY) RG1) MUEE TR RN Py 2 2,
PEFR AU PR R, KRB S R 2 RO BB o B S U M N\ R i Y o 1 A L
CEfYISE BB M CETeRUREp) SERah A B e M BRI T, AREA DT IEFEE
A BRI LI RE -

REGIT, HBEFEANAEE —HAEE R R Bk, HIhar BT & R e
H, EEATBRCRIM G Z AR R, R ESH AR AR, Hik, ARSIz T
TR, BT BUMECREGERE, (EARECE R R, EEORZ ol MRS R, &A%,
PERIRE S AL BSURTPIGBRE, (15 A REELUE S 5L AR EA A R S LR E S . ST
JE et A BRI T =S BOR A IR MBS Y, B (OISR IR S, B T B

[28] See Ng Mee Kam, Urban Renewal, Sense of Community and Social Capital: A Case Study of Two Neighbourhoods in
Hong Kong, Urban Renewal, Community and Participation: Theory, Policy and Practice, 03 May 2018, p.1-23.

[29] 2R EMWEMLEE. (HEEYIERE2022) WA, https://www.rvd.gov.hk/doc/tc/HKPR2022
Preliminary Findings TC.pdf, 202547 H 11 HFiH.
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i, K e B AL SRR E A Z MBI E.  (Aotearoa New Zealand Housing Strategy) 1F7%—1H
BUORYEE S, SR WA N REALE. R, . TaENRR” 2EBUFNEAE
1T, AR b A B FAEAAELE, e e . B M 2 B E . P i SR £
e 8 308 7 o L Sy MR T R R 7, e BB AR AR M S P i R HE B R
HRA AL ERA o
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FIRSG . TRV R MR, T A B E A SR, T gRg A AR
BT B “RERE AR EERF . Fln, B ILAREETET R CALEEE IR 5
JEHLE R AE R R UOE R, (BB ST S AR R R B RS . BRI R
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TAENTY |, DASPAEHEL s AR E REE) AR BV S R s I, (e
SN LR R B, AR T AT RER R R R A [FRR, B CARE
HFEZEEYE) (2014) 55 42 (1 T A FLE PSR ARERRE, SR A ITEHREAE B Tk AE IR
HEAREFI SR R ABORHIE . E— “AREFR BE@mkemy, MREsRmE (BN AR
KDY T B AR AR, P e, ARERZEY  (1998) FLRAMMIIT A S CBIA
REAKTY BER], T CEEELRZEY  (2010) 55 149 (A0 A TLER PSR 25 1 — A4 SR A BURH) & T
P2 MR AEH . ™ A DR R B W R T R el G BOR AT A RER 250G, A
HERG DA SUE M Rl A F A TECE RS, M CRBOR S E -H I AREREZE

Al I RS T ERER BT E I AR, BRSNS E T RS AR P R, TEPBAE
AR E . EREMEE (A REEFIFIBUARER BIS A XY 55 2 R0 K&, Ah&r A SC L RER) B
ANETY BRI B BRI . Al e — 22 8E, B EEE Lt Rl R O AR B, s
FT Orksr (REJIIFRRE) ) sk K EMRBIY  (Cap. 283) | Bl ASNLIERT AR BEHE TR 7,
ACHARE A MRS R IR . B0, PTESRSZE P AT el B A R R A ARERHAS
PR, 456 A mksAI e BEhl . teAh, 2 MeE KRS RIS, S AR R
e, AT FIECRI AR, A A BT IR E B A E I . S Le A
REIELAH I Ze e, RO A RERIGES T, MBI TEBCEER CFERE D (A DARER) 200
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[30] See Howden-Chapman Philippa, et al, The Effects of Housing on Health and Well-Being in Aotearoa New Zealand, New
Zealand Population Review 47, 2021, p.16-32.

[31] See Department of Justice Canada, Charter Statements, 2022 (22 August 2025), https://www.justice.gc.ca/eng/csj-sjc/pl/
charter-charte/index.html.

[32] See Collins Evelyn, Crowley Niall, Equality Frameworks on the Island of Ireland, Irish Studies in International Affairs
34,2023, p.395-425.

[33] SeeAllanT.R. S, Constitutionalism at Common Law: The Rule of Law and Judicial Review, The Cambridge Law Journal
82,2023, p.236-264.
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7 B CEERMET o AEERERED, HESURIEREE “ER SRS HEASRA
o “REFBSRIR , RS CREAEY 28 39 WRRTRA I BB N REZE A PS4 0 R

L1 2023-2024 1 (WBOHEZRY %], ALER AR AR HHIA L 4%, &
{77 OECD BZ-F-11 10% LA_L. B MEREANS I T Bt 38 e ms BB AT B H AR, AT &
Rfgh “HIERER" “EET B CHEaTERT S e RN EE . MBS N B
AR e RAeRT EEFEMET , M CRETET CREGESEEET VE R
RFEH" o ERETHE ZOE BN A By I B B e RO SRRER Lt i, RIRAR 25— T T R i
IRBCE T, TIEBUR A ] A B9 & R =

B, BEEBAR R LS E A MBS EMG], Bl GBI 28 6 ik adra
AR E R AR R, HRRRFPIARIR T A RS R EAAAH AT, MBI 2 )
J&, HEA BRI 2018 4 (hitEEE/MERE) BEAEREr ERE “Bzak
AR AR, WA M. MRS F S M AR (A A SR B S
DBRASORE BRI T NI, AR SR REs OB AT 2, SR B R 2 R
Y, (EAERBEAERE L AR BRI “SRA—st i — Tl M. O St B R AR 4t
SR © CHARATIE B OCEREELOY T R BRGS, REEABORERERNER (0
THATEL . DI SRR E) (F A R 2k

e AL, ALEEHEERNARSH, BAS “RPRERL” , MBUNEER
SRR AE 2 i i B U st I e B A, [l AN R AR P 4t ) R AR o B 2
i R R ATE R R SR RN EE 2 M, HEZEREAR LG

[34] See Andrews, Dan, Aida Caldera Sanchez, and Asa Johansson, Housing markets and structural policies in OECD
countries, OECD Economics Department Working Papers 836, OECD Publishing, 25 Jan 2011, p.6.

[35] Z2REFEBEEN: (EEEEFENY 20244 F4 T #2, https:/www.hb.gov.hk/tc/policy/housing/policy/lths/
LTHS_Annual_Progress Report 2024.pdf, 202557 H 11 HFi.

[36] 2 EEERHTEImBUGERE: (LS MEwRE) , 20184£12/], https://www.devb.gov.hk/tc/
boards and committees/task force on_land supply/report/index.html, 202547 H 11 H#i.
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2, FEGIEDRE EEE B IR A SRS IEESMBL, T IR B o e A

SV, b B S O B A S R TAT O, AR R R i A e B
IR B A a Ak R B RS e B R EEE, R RAE L BUR i 2 v E E PR B
BC B DIRE. o sy AT A AR RE R RO ARG SR, (0 o OR R LACE BT i B A TR
P B . IR, MIRE AR (T R, W AR AL R AR A B R AR
HR 2 E S AL, e KEsr B % f5 55 (Federal Housing Advocate) |, S BUSR B, T
PERIEL ) R B, M0 I B R S Rl i o 2 O] B R AT A (ARG B S R () A 1 [
JE, o AEd B A T . RBORER AT BRI R AR . TS A T T AR BRI AR T
[ B, B EBOR R REAE AT B B —H st — e G5 IPABR, HERIGERR R4
JE R T 8 4

i, EZEBMETBORRERER, 28 “HrrhaLEREET BT A R R . UM
R LA CBABCRT AR CBORRATIE” CERRE IR R LEE S, R BT R
SRR 2R M N 2 EAEEWNRIE. fln, (REFERMY @ s
PIERET  “REMERE | AEREH “REEEERE HeH ERT R R
7 FEABURRHE N B M B BUA LR ELEK A (ORER iR L A B e FI BT 5, iR
T TR S P 2 i 5 W

IEA A BORA BRI H, A Bl WWAREWREEIER R, TR E A
KCRAERE T B AR S BB 1 R T TR A s B B AR E SR, B RhRE RS AR
BT SRR 2 R R 2 0 1 B S B A, A b T B R S i e ) LB IS A A P o AT
KRR Hb B LA SRR P BB

LA R, FBEFTERS R 2B & S LR LI AR IR . TEBOR AR b [ R 5T
i, ERBCLYE EHERRERITEY, A MSH B2 BB R, Rt ar R BoG R E. S
) P R R A RS P R R Y ARl AR, AT SR UBGIRE. A EEIEE
BUELSRER AL, EFTBATBOE IR JERERM LR RS LU SRR S R Y BUR AR
BT R A

(=) AlEBEAS Y il B v | B P S e it

TEF W EHIGERE T, BRI AR R RS < e, SRR RECR B T T Al 3
FHEMER TR Y. B E R B R . o, B s R 1 TR R R R
B, KT, A THECZ PRI AFERNSERET; H= AEFeERR BRI, REEE
BRI AR, HET AT A P AR SCAH 8 1) B (R B A o

B—, fER SR AL E S H, Ng Kung Siu v Secretary for Justice ([1999] 1 HKC 117) —&IEE T
“ 7" (transformative approach) JiiHll. ¥EFEaEAy, CEARDLY 4 39 MREEME (K.
G M OUURERIBI A #7)  (ICESCR) M4 RS, ARIBURA AT I A B BRI, K
AWMz WO BT AR RERE S . P LRI IR ST T A TS B PR BRI R R R |
O CEREE AT ARSI, EECE 39 RIRER R ThRER R L. M)

[37] See Mok Florence, Town Talk, Enhancing the “Eyes and Ears” of the Colonial State in British Hong Kong, 1950s—1975,
Historical Research 95, 2022, p.287-308.

[38] See Greenberg Brad A, Rethinking Technology Neutrality, Minnesota Law Review 100, 2015, p.1495.

[39] See Yap Po Jen, Wong Thomas, Public Welfare and the Judicial Over-Enforcement of Socio-Economic Rights in Hong
Kong, Hong Kong Law Journal 44, 2014, p.41.

[40] See Marsh Luke, The Strategic Use of Human Rights Treaties in Hong Kong's Cage-Home Crisis: No Way Out?, Asian
Journal of Law and Society 3, 2016, p.159-188.

.« 149 .



RPTAE 20255453 1

75— 1158 4E Kong Yunming v Director of Social Welfare ([2013] 16 HKCFAR 950) H1{5LA3E4% . ffE
SN AERZ S B BORGR I A B O O e A AR E VG PR IR (right to basic welfare) |
B2 WERMEGS e OREE DGR ETEE T, B H e 20 & e E BT B
B, JEmAlhEE . B S EE RAE, MBUE T B ECR R R, BBEAENA o T
Bokhary PJ fEAN A A LR E — 78, w200 B e i S ) I AR Iy, AR DL UK B B
7 Sy R SRR AT, AR (S RBY &5 16(1A)(b) 16 &I SCESR G HAE R “ &
HWTEYE" KT CGEEAFERAN 10%) T,

B, EFEETHEIE, AEGbs e EH 28R S9EE R, FRRETE
FEEEE 4, . /E Ho Choi Wan & Others v Housing Authority ([2014] 3 HKLRD 687) H1, FaffE8h(E
A EEEE CATEIEHESEE" IETET U GRS IS AR AN B . IR AR TR A TR ST R
EEESHEA T Y EES2, M2ms] “BUFC R RHERE R |, BRI B EriE, P
JEPH S %A . Cheung CJHC B HH: RIS BR AL EHE SRR IR iR, TRIEAH v 3k H
B, HEsoraR o ™

BEFT Y () BBV Y B B S B2, DEEBe H CAREIE ) (1998) A:skifk, fEtt &S
s B RN EL I e 2 . /£ {R (Carson) v Secretary of State for Work and Pensions) ([2005] UKHL
37) w5 SR R A AR ORISR A B I B 9P, 7E (R (DA and Others) v Secretary
of State for Work and Pensions) ([2019] UKSC 21) H1, & ibesfigist & 87 Bk a2 ok
BAPENE S, WEAEEREHAAEMER (Orna, 2007, p. 23) . " & kK dkbifE

{Tanudjaja v Canada (Attorney General)) ([2014 ONCA 852]) FRift [KIF2 P B i B mlE BREssk, (HA
EHEEREE, RS ESEREESE. eEX (ERAFHIEEY (2019) &1
HEHE, AnksaiRatescig, ™

HETERE, BBERMARE Y “REZOFEH”  (minimum core obligations) [ 7 il -k
HEZE. ARIFHHE B . #H R RERIZ B &) 19— MIERRES 3 5RA0%E 4 98, SERE
O R S RER BT I S (R R EL e BN 5. LR S, R B 2R E I IR
AR B Bt 2, SRR S RMRREACE” EATHRE T, Bl R AR R
BT R = B e Y i A B R B T B ACE

8=, BRI R B IR RN R o BRI RS e E R T
PR CBURZREFRT SRR AR EE A M. #4 Kong Yunming ZEH1, 2
R LB I BOM A ASREIE AT 5 SRR BT, AR ESKR B2 L6 S B sl =R B, 1
RUCBAEZHEBEH —5 Lz, "HILZ T, EEE SRS EENE S, EEEk
B BURETBH SCHF (Begriindungspflicht ) |, A5 8 BUSRE 400 SHe R B4 BC4Y SR BERE R OR B, 31735
HRZIBOR TR S R/ IMEE” AL,

ARSI S, TS nlE s M SRR e i B, B = SR B et 26—, AR

[41] See Kong Karen, Kong Yunming v Director of Social Welfare: Implications for Law and Policy on Social Welfare, Hong
Kong Law Journal 44, 2014, p.67.

[42] See Chan Johannes, Basic Law and Constitutional Review: The First Decade, Hong Kong Law Journal 37, 2007, p.407.

[43] See Orina Nabil M, Enforceability of the Right to Affordable Housing in Hong Kong: Revisiting Ho Choi Wan v Hong
Kong Housing Authority, Hong Kong Journal of Legal Studies 14, 2020, p.1.

[44] See Baker Aaron, Proportional, Not Strict, Scrutiny: Against a US Suspect Classifications Model under Article 14 ECHR
in the UK, The American Journal of Comparative Law 56, 2008, p.847-894.

[45] See DesBaillets David, The International Human Right to Housing & the Canadian Charter: A Case Comment on
Tanudjaja v Canada (Attorney General), Windsor Yearbook of Access to Justice 32, 2015, p.121.

[46] See Chow Pok Yin S, After Kong Yunming v Director of Social Welfare: The Status of Socio-Economic Rights in Hong
Kong, Journal of Public Law Review, 2018, p.133-146.
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SR AORESAL ST RER, (BIARE LA “EMC R BUBHEE BN ER: B, WA THEBZ RS
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BELUE ERE ST 5 2L PR IR i T P AL RIS T RO MR EEVE B PA,  iei 5 | A B
FEAMEIL. HESLIRIOR PR AREHE B 0 35 BURG AR T AR
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RS R, FHEEGESEER. HEE M R S TR H AR, MR E S BRI R s A R
. e CGEARTYY 239 58 . A& MOUERERIBIS A KT FIA KRR #E, HRZ0%R
A BHRER G S RER B A 207, B8 406 R e S 0 e A e e s 2 — THE R RER . Eare) 2
REY « CEREMEEY « CFHBAREY F20EG], BaIifert iy, EEeEisEE, FREEM
BHFH G AN 20 s B R, AR BETE K — (B LARER 2 O A o i R

B B ERE S B BRI A IRHIR T, iz “mARIRBEEE s W
TR WS yESERE, JREELAMREE n] s it BB S A BB . AR S 1, R R Y B BT
W, R B N PO S A TR A AR TR A S RER], 0 BAREAH B = RS 2

B, EHEEHDE CEERECRBR R (EmiE ki, WS 2 55 1932 8 M or B[ R S8 5 485
o FREMEERGE CGF 45— R RY A FFIAE, WEYE. alE. sz, 1
HEAFCHEARMGEE, WK T E Rt AR (R AT - 5. sRsETR) ek
Pt R BB R MR L BR A R . AN, RIS e i 2 AR . AHAEOA L BRR . JEIBRE
REAR RS ELREER, M PERETE B el i Sy BA S S E e S s 2 s O U T ey sl A T8GR AE

Hk, B AR s A I s A A i BN RE S B A . LI A
w. EEON. FBEME . WeEEREW MR ERER RES, WIEMARE GEAEY 55 39 1R K (A
2y R 1 RFFFHR RS, W HBGEOE SR AR R B SR AL 5. Bk
T BB A T v PR AL T R A EE R I ). g K E 2003 AEREHES T ARERS BTG HEZE”  (Human
Rights Impact Assessment Framework ) | ZRFEBUFTEE . IEEZAIE KBOREIER B, #ARE
FIFCBERTAERR o 2019 4F (EIRALS7 8 15%)  (National Housing Strategy Act) 4%, /& Kk
WHEEREAE R e 2 RS RS, IR S RERIE E " (Federal Housing Advocate) |
EUE 0 B S PR BUR Rl . B BORIE B2 # A @ ik (Canada Mortgage and Housing
Corporation, 2020) . "1ig—#filmng “HERIH A —BOR RIS —BRI S I " (10 = BHSRE, AE 5
PEAM G AR A L 2 AT R R TR TR 1K

B, A CHEZRSZYE + EIEMEE) B, REEMCErE B A R R (SRR B
By FES BRI B S A %, THDE (A ERBIEDY CGHE ARG  (EFETRFIE
Y FHEIUAE, 2RSSR SR S EiPE. HER iy B RS LB R
MERBURTEEAME B TE A 2, W EAPEIEE . WA R AT f L e R R4
PR BRI, (0 AR T B A e A R, AT T S CARE R 25 HRU O N7 2 i

AT R, A S OR B ) o R R A DA B R e B, A S R E

[47] See Britton-Purdy Jedediah, Grewal David Singh, Kapczynski Amy, Rahman K. Sabeel, Building a Law-and-Political-
Economy Framework: Beyond the Twentieth-Century Synthesis, The Yale Law Journal 129, 2019, p.1784-1835.

[48] See Hamill Sarah E, Caught between Deference and Indifference: The Right to Housing in Canada, Canadian Journal of
Human Rights 7, 2018, p.67.
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(A PHE S EIRRC E PRI BRI, AR o FTESR., ATEVE A S RER .
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=z 2N H LA HORER AL M BEL A R 2 DR . (P BURBEIRAE B LR A, TR
B Al BIEIE 2 ENR, HIER SR S SR R R, A A DA R
P BRER OREERE 2 rpro LR IR B A B, IR TP HE Bl sl S EL R R SR B i e e A ) B B
RN R B, 517 BOE 2R P RO PR PHER B B P A BORE, TE L T wT
BB Bl -

B, MRS BORI AT EERER S BRI . HAT, Al S B 5 A Bl A BOREE 1 5
PF, i (RERFEFREY « (AR  (WmERBORY KA EaEER, BARBZR
L RRERI R B RE o AT ORI L BRI TR (B H . b, BT m ) 1F
FUET, ARBUBORR & 8 s S A (R o RE a5 | B B S A T LR

PR (BEEAE) R CANHEEZAGHT) RORESRS, B ELIE ST AR T R 2R et el A B T
IEEER) “HIBERERT o CAREEZIEG) 28 5 MRBLSS 6 MRESZRy &kt B “Hopik” 5,
L P RERTA SR AL TR A R . 2 WS B, A MO RER ZE B S (5 20 9
Sy (B . A& KO URER R IREAR) tha BB SR AREE LA EOR, A nl iar
SR, ZORFTA Y MR B E KBRS A A RER S B, s R I (AT
55 39 e (A FRERIFIBOARER BB AT 25 11 WRFTESL R3S, AR S RIME AT . SRl AL
B RS 25 B2 T A% B ME A AR A 150 SERSP B AREZR B (EHRC) 20 VO st B iR (R 4F S5
THEZ T, SRR R 5 s I EFT P BEREAY . A EHRC Z:5t Landman Economics 1[5
ACPR BT S RTTE I 2014 £ 11 A3 (RBI B E)  (Cumulative Impact Assessment: A
Research Report) , ARAEHEST RIENECEF R AREREAl, ) RERE A 5 S A LR PP e B M1 1E
W,

B, BHREEANAMSERR, BN WERERRERG S G Bk E T .
FAT, & CRiisisiaesn)y 45 6 Meldss 7 MeEiiE 2 5 vl A E B HFE R, EHEUTAR,
BUN EHAE M BB . 2B/ NME, I L ESRE ML CEREEEET BE
el /N S, REAIRSR A ST, R RO R B SR IR R R P T T B R . 555
MR B SR AP AR A SRR AL, B R LRI R L

FEIEEVEIGIEMEZL S, M A R (R s 2 B B, Oy R ARl (s (RHEEBRBH )
) wor M EEEET O RHRIROARES APAER M A I AR A S BRI R, I
IFPRA I DL E Wt 28055 BRI T a sy, Akl e “ESREG TG A
PR S22 AN, EEUCERUCE. TR BB RS, S BUR
FOAL & i MR B S PR

B, WIRTHTER AR B E SR BRI I B R ), BB S B,
BRI BUN A TE R IR R A RRER . RGEEE, WE M e s AR B E it
K E . AR IR R ERER S, mEAEEET R, B TR R R R A
B, MERMEBORIE G, e s RE RS2 IR AU QLR Fv-Fa, M RIER
PSR A RS E TR o

T R, HEBIA TS R B S eV R VR R, s E B SR A — T BER [

[49] See Reed, H, J. Portes, Cumulative Impact Assessment: A Research Report by Landman Economics and NIESR for the
Equality and Human Rights Commission, Equality and Human Rights Commission, 2014, p.101.
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TRHRAS N, S LARERIREAL . 2 0k 2 B B 57 BB 20 SO AT U B R A . MEA R o AR
BRI U RE R 8055 B AR FOYR TR, 7 B0 AT RE L LK [ B e A Bk e o P s i B 575,
HEAE “HERATE” [ “HERIRE RATHEEE.

(=) AREIHRERY T E o B 4R Eh

FEEHEHIZET, SBAe R RECR Frh B9 £ R A S ] 5 i ml i oe il . Brg oz
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HRED . WLVER BRI, IERARENEM A EES R AR IREA T, KT HLMEER
HIRBA . B SRIBUR I B AR o o O 1 B SR A

B, PRABEEMEAL ST R RF R FEEAN. £ (EARE) 0 39 Ml (K
P ALE KOO ERERI B A XY B TR EERIETIR T, AP RIE R R A B
CERIVERERET TORE, MR LR U R B e BOR R I . B, EW R AR, T
B, B RUHIS T, R (AR 8 10 Ee R R s AZAS K
PR, EORBUNRBORRGT SRR G “RIOFER « RO BB, i
it REPPERTERT MRS, SRTHRERIAE T EGRAE Ry AT R
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A ihber B A —gg RO s “SPRIE R T RORAIE I, (AT B B SR R
A B R e AR R, RIVR]AE AR T T HEBRE RS0 MR R EE A AR i il £
WA BRI RS LS MR o0 kL P R SR IR, B BORBUR S R RN, b
Y ffe 2 A O S AR (22 SRR 2, TR R A U R Ry & BRITE” 4

B, A B R A BN BRI R e . H AT A AR MR BT (R RER i)
—HSCGEE, (HEAZ M EE SRR, gl GG (b OB R
IED) ey CRESERGTY  CBTTREIGRGTY o B AR B hE SR BAT BUROfRE,
A NELRT BTGNS i, RIS, s IS A T T R A R I RE -

B, RGP MARYE “BELEFER" <EHE, HHIERFEZEGRM "W RAER
(57 ZRUE, FRCHREREHIR S R RS TR AT, el B R IR R A A
Grootboom ZEHPy /73 B, FIEEUM & il “AIIMaA NS TR, WS rBose
PR “TREEREAG CRSURIR” K ARG SEE B, SERR R R R A REE A R
TERELARIEH Sl s, e T BELBOR SO AR L 5es, L2 AT = I

B, B IRRIEA R R IRV B SRR B, SRR I A R
BrE. FEHEATEERYEEANT, BB e RIREA (R B S Tl R A, (HHA Al )
il B T AL B, (N B RR A BRI R ZE R RTER T, 5 LA T B B sl S L ] e 1 1
JEREZS . fan, hBevl stk “(ERFBURG EIERMG A" “HhE R BBUA R 5 B
Petletmaa-r-a” , ARy X s S R EOR . SR s A REAa ), (B

[50]  “[RIMERLEETRA" SR b A AR, A% ] (substantive control) 2 H AR, TIMEECIEME % 1T
BRI R HI S B AR X M ). See Velasco-Rivera Mariana, On Dixon’s Responsive Theory of Judicial
Review: How Responsive Can the Responsive Model Be?, National Law School of India Review 34, 2022, p.61.

[511 Bk &EW: LB AEGrootboom ZE R R 5| —MBehE R R AT4E) A, HERdEI A R H A H AR BORT R
BRI E TR, WEHSCHARIR AR A . See Liebenberg Sandra, The Right to Social Assistance: The
Implications of Grootboom for Policy Reform in South Africa, South African Journal on Human Rights 17,2001, p.232-
257.
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B SRR AR IR, BRI T B A M R AR BURAEEN R

i R ) P e A T A B K S i A A TR REE (AR
(Human Rights Act 1998) Hjitife, PBid 88 H Hf %A r) T E4H A7 (composite toolkit of
proportionality review) , AEMRA MGG EESE, WEFEEARE. Sl BEERT T, JIE
BUR LSRR S EE® . ] 14F R (DA and Others) v Secretary of State for Work and Pensions ([2019]
UKSC 21) ZEHR, G DB sl ot a R Bk i B 1 5 B3 A, (L7 5 i A B i Tt 2 2
VLG RV AORENE, IR T BB s A B R AR TR . R R A e A A
X7 (dialogic review ) 5 il il & [ AH B W 111 SR80, AR A SR 45 R 040 A e 1 BELRE R DR B 1) )
Ry, B

& K E:FifE Tanudjaja v Canada (Attorney General) (2014 ONCA 852) ZH, B JFERAERE
S EAMERER BN AR SZ R, (BB RS LR R B . IE 5 BB A2 5 45
FEMEATTER” MUETRA G SR, $8 H L AR R B A G BOR A2, tLIEOR B HBURNEZE
HASREE SO R Y 22 . B
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[52] See Aileen Kavanagh, The Collaborative Constitution, Cambridge University Press, 2023, p.322-353.

[53] See Cohen Miriam, Dagenais Martin-Olivier, The Implementation of Economic, Social and Cultural Rights in Canada:
Between Utopia and Reality, Constitutional Review 7, 2021, p.26.

[54] See Scott Joanne & Sturm Susan, Courts as Catalysts: Re-Thinking the Judicial Role in New Governance, Columbia
Journal of European Law 13, 2006, p.565.
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HUEY, SR S RER B RN EDE R, I8 7 ERIRR P [ A S AP AR RO RE

EhiE IR, FEE EETOERT IRR, M DRERE S ORI R R, i
SEIRWITHECE S RE I E ML . AT U AR A T BLERER AL BT B 2 B . LA =135 DO RE A B
BB L A F e, R S ARG M LS T BRI TR . B A
MEZOR P BOE IR AL S IEFMER, T ERBORE 5 BT, 55 B8 E L 2 i 2 AR i
B A I AR, TR BEAL R B T R BT R

FEFRER B R A R R AR B, SR B IR P 8 A P B A LR AR TR Z BT .
WAMIEREER, TS S LR BORaE R R ERI LB D, SUEM &% IE et
FOARER:, T TR IR AR A KA [ B 5 ik

Abstract: Hong Kong’s housing crisis originates from the land finance and market-driven governance
model established during the British colonial period, perpetuated and legitimized by the constitutional
framework of the Basic Law. The government’s reliance on a “low tax, low welfare, high land price”
development path has systematically suppressed the realization of housing as a social right. Although
Article 39 of the Basic Law incorporates international covenants, formally recognizing the right to housing,
the convergence of fiscal conservatism, judicial restraint, and market logic has left this right non-justiciable,
without clear standards, and difficult to implement. Addressing the crisis requires moving beyond judicial
centrism by embedding rights assessment in policy, budgeting, and legislative processes, transforming
the right to housing from a textual commitment into an institutional reality. The judicial role should be

restructured to facilitate procedural participation and pluralistic governance.

Key words: Hong Kong Basic Law; Housing Rights; Land Revenue System; Responsive Judiciary;

Constitutional Protection
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