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+ 188 -



H B AT B BT RS M I AR I LA

() EEHOVE B R e A IR0 e B i o

CEHEMEIEE R RN LR SR, A DR AT M BT R
BARER DR BEROTRTE . S ERSIE L AR P MR e, (FAE MR RSak: H—, el
B EREERTUIREEIEAERS, MO8 T I EERFHEE, " isnEs:
EARFISERGEARER R, " RE L, EERFEEBEN CRRIEEBRERF, AMREEL
ReAzdr . B AR SRR s B A dr . AN R S HARRER, ARl sz B T 1R
IR, BORMETRIE R LR, MR IEE TP B I 5. ™ ik, BRI IE BT s
SE e A A R R T o RO ARER I i Th g .

R, @R E RS EE S S IR BUEMN AT (ORE ) 5 OS5 1R E AR e RO A A hp ], B
T IE B AR A F 2 22 i B R BB A W T . HAR AN R B A AR IR, LLA SRR s 4t
) g 2 B R AR SRR A W S P 2E RS Y EVR B E . AIRSTAN S, W RN B A AR IRE A A 7
RAAR HEBA S EIER TR IEE R o, EAT R R TARRE AR A 60 /INE
MR, o B i T A S B G R A iR R . " i, R IEE R A
TN UG ENEFEE B S ErlEEE T, B ARG A B A2 2 Hoam A B R i
H i A S e, S0 2 RNAREAE AT REAL I L REA AR IR e, AREF EATELL AL
Pho MO, EERSIEIEERE 7 ik e IS S A LA R B S i O T AL

MRS A, BTG I AR F nl o0 25 2 A 1A oA B 320 PRI L T o A 92 2 A 1A A 2K
. BRGNS B A AR Bl A T 28 128 SR ZH BRI RS B b S5 RER RO BRI P . Bk IE
WA B TR R R A B i LR BIRER], HORIRE OB IEE R . AN SRS LA
RRELA, BURMME IR R AR AR AR R A A AR i R g BB, TEAE A
B AT AT BOEAT (RTINS, BT EGLE . (Rl ARG, B I R Jy L e AE ]k
FERT LA ALTEOER SER AR LA ], JCHAR A B ml i al AR 5 5 B AR AT BT
HEATRME, BRI EAETBOLIARE T,

ARV IE B AR P AR, K2 R B L IR R P 1 Tt D) oA B g P AR 3k, (P
SR N B IE R s e R RE S SR R AR 8 SE A R L R A I Sl P A R, T
R EER TR AN RIS RN, R IR SIS R, ORI
PR AE FE BB A B O, ETOR AT, BRI AR A B TR A R b
MEREE, R BRRR A JE— A, T oy, BRI BRI, EHE)
fEATE BT e o [R5 H BH UAT OO [ B ARA T B, BBl et R A T L
REATOERORE . AN E BN LA TBUE TR IR R PP A2 &, AR B B LA T EORE D 17 i,
{8 T MR PP R B A 2 R 5

[10] See Randy E. Barnett & Evan D. Bernick, No Arbitrary Power: An Originalist Theory of the Due Process of Law, 60
William & Mary Law Review 1599, 1638 (2019).

[11] See Ryan C. Williams, The One and Only Substantive Due Process Clause, Yale Law Journal, 2010, Vol.120(3), p.454-470.
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Abstract: Substantive due process is often neglected in traditional administration to prevent the
judicial power from overstepping the legislative power, and in automated administration, it is even
trapped in a nominal application predicament. However, no matter the historical origin or the concept
connotation, the value of substantive due process lies in the adjustment of the scope of power exercise
and rights protection as well as the balance of interests, and it is mainly realized by examining the
legality of rules with universal application effect. It meets the legitimacy guarantee requirements under
the new model of automated administration that adopts machine learning systems, which combines
case judgment with general application, and blends administrative decisions with administrative
legislation, and it is necessary to reconstruct it, and realize the legitimacy protection of legislation
process, the digital upgrading of rights protection and the whole process of balancing multiple
interests by means of democratic mechanism, right mechanism and weighing mechanism. Therefore,
substantive due process needs to ensure the legitimacy of automated administrative decision-making
through legal authorization for the application of automated systems, ethical review of the design of

automated systems, and benchmarking of the benefits of automated systems.
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