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Abstract: Examining the historical trajectory of the “legal interest theory” through criminal law
provisions reveals that the term “legal interest” lacks theoretical novelty. Its theoretical function merely
follows in the footsteps of the “object of crime”, amounting to little more than a change in terminology
(“changing its vesture”). In criminal legislation, the legal interest theory has failed to introduce any
new subjective knowledge or protective content. Introducing the term and concept of “legal interest”
has proven largely unnecessary for criminal legislation. Before the creation of the term “legal interest”,
criminal legislation consistently operated on the principles of protecting social interests, defending
social institutions, and maintaining social order. After its introduction, criminal legislation continues
unchanged, showing no shift in its fundamental trajectory. In criminal justice, the legal interest theory
provides no new objective content or normative standards. In a society governed by the rule of law,
upholding the principle of “strict adherence to legal text” holds greater value than the flexible pursuit
of “expedient perfection”. If judicial principles and the bottom line of the rule of law are disregarded

or inverted, the social cost of rebuilding them will inevitably be paid at a multiplied rate.

Key words: Legal Interest; Legal Interest Theory; Criminal Legislation; Criminal Justice;

Practical Rationality; Reflection and Critique
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