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Abstract: The application of administrative public interest litigation to the authorized operation of
public data can be based on the Personal Information Protection Law as the normative basis and the Data
Security Law as the reference basis. In terms of institutional goals, both the authorized operation of public
data and administrative public interest litigation aim at maximizing public interests, showing a strong
institutional fit. Additionally, given that the path for protecting public data has shifted from property rules
to liability rules, there is a practical institutional demand for external judicial supervision after the fact.
Incorporating the authorized operation of public data into the scope of cases can complement external
supervision and guide the realization of a positive interaction in public-private cooperative governance.
When applying specific rules, it is necessary to clarify the management responsibilities of administrative
agencies in the stages of data collection, authorization, and operation, and to define the specific manifestations
of national and social interests as the protection of state-owned assets, the realization of fair data utilization
rights, the protection of data source rights, and the objective data order formed by authorized operation.
Moreover, the criteria for determining the damage to public interests should be clearly defined. On this
basis, considering the characteristics of data risks, a preventive public interest litigation model should be
more frequently applied to optimize the pre-litigation procedure rules and enable the procuratorial organs
to effectively govern data risks. The scope of evidence presentation for both the procuratorial organs and

administrative agencies should also be clearly defined.

Key words: Public Data; Authorized Operation; Public Interest Litigation; Data Governance;

Relief Mechanism
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