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Abstract: Examining the historical trajectory of the “legal interest theory” through criminal law
provisions reveals that the term “legal interest” lacks theoretical novelty. Its theoretical function merely
follows in the footsteps of the “object of crime”, amounting to little more than a change in terminology
(“changing its vesture”). In criminal legislation, the legal interest theory has failed to introduce any
new subjective knowledge or protective content. Introducing the term and concept of “legal interest”
has proven largely unnecessary for criminal legislation. Before the creation of the term “legal interest”,
criminal legislation consistently operated on the principles of protecting social interests, defending
social institutions, and maintaining social order. After its introduction, criminal legislation continues
unchanged, showing no shift in its fundamental trajectory. In criminal justice, the legal interest theory
provides no new objective content or normative standards. In a society governed by the rule of law,
upholding the principle of “strict adherence to legal text” holds greater value than the flexible pursuit
of “expedient perfection”. If judicial principles and the bottom line of the rule of law are disregarded

or inverted, the social cost of rebuilding them will inevitably be paid at a multiplied rate.

Key words: Legal Interest; Legal Interest Theory; Criminal Legislation; Criminal Justice;

Practical Rationality; Reflection and Critique
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Abstract: Dishonest behaviors and fraud crimes in human society are mutually reinforcing,
causing extremely severe social harm. Legislation against fraud has a long history throughout the
world, reflecting the shared social demand for integrity that accompanies the development of human
society and criminal law. However, in the current era of widespread internet and artificial intelligence,
the crisis of social trust is intensifying, fraud crimes are becoming increasingly frequent and harmful,
driven by various factors including social culture, economic environment, and individual qualities.
Severely punishing fraud through the law is not only a lesson drawn from historical experience but
also a necessity to meet the demands of economic development; it is a fundamental principle for
deterring fraudsters. Therefore, it is advocated to combat fraud with severe legal measures, increase

the cost of crime, focus on curbing fraud offenses, and revitalize a culture of integrity in society.

Key words: Fraud Crime; Deep-Seated Causes; Legislative History; Governance Through

Severe Punishment; Social Integrity
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Abstract: Regardless of the level of automated driving, an automated vehicle is only a tool used
by the user. The owner of the vehicle is liable for any danger or traffic accident arising from the use of
the vehicle, and may be charged with offenses such as dangerous driving, traffic accident offenses, or
hit-and-run offenses. However, in L4 and L5 scenarios, the user generally cannot commit the offence
of dangerous driving while intoxicated, and it is easy to commit the offence of intentional or negligent
omission by failing to take over the driving in time. A strict distinction should be made between the
abstract forethought of the producer, seller and user of a motor vehicle as to the likelihood of a traffic
accident occurring while using the vehicle, and the user's specific forethought as to the outcome of a

specific traffic collision.

Key words: Autonomous Vehicles; Users; Abstract Foreseeability; Dangerous Driving; Traffic

Accidents.
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Abstract: The initial connotation of science is natural science. Although there are different
views of science such as the falsifiability theory and the uselessness of demarcation of science, the
spatiotemporal invariance of research objects and the positiveness of research methods remain the
basic characteristics of science. The debate on whether jurisprudence belongs to science originated
with Kirchmann, who pointed out the worthlessness of jurisprudence as science. However, under
the powerful influence of science, various schools of jurisprudence still try to demonstrate that
jurisprudence belongs to science from different aspects, and their argumentation mode is almost the
same, which is to demonstrate the similarity between jurisprudence and science in a certain aspect to
show their homology. This argumentation mode not only has the logical flaw of generalizing from
partial to whole, but also reveals the inherent lack of confidence of jurisprudence to some extent.
Due to the difference in knowledge attributes, jurisprudence is different from science essentially.
Jurisprudence can absorb the skeptical spirit and empirical methods of science, but it is unnecessary
and impossible to be science. As a subject of justice, jurisprudence needs to grasp normative justice
through practical reason. The eternal pursuit of justice of human beings endows jurisprudence with
endogenous legitimacy. Jurisprudence should establish its own inner discipline confidence, so as to

move towards maturity gradually while getting rid of the mockery of childishness.

Key words: Jurisprudence; Science; Legitimacy; Practical Reason
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. 071 -



RPTAE 20255453 1

i N TR RESE VR RE (RE R R & s B 2015 £ 7047 B SO B 28 (Text and Data Mining,
TDM) GEEM G, ARG (LB —Tig s <) 26 2 RABUE, TDM &g, “F
FEATRC T S SO IR DA A AL AR BRAARA SARIAH B S5 ST B B LA i
M. AEEWE CATEREER) HIER, TDM BEX B @M AN TERREM" —&, MERA
TECSEH A

s 2, N TR BRI A% e il A 2 2 i U 8 e A 2015 4 /e A5 2 2022 SR ],
N TR U 2O T . TR, e B FUITERTE R TDM 5 BE A ] s R K
FEJE bz BRI o H H AU 8. B2 2022 42K ChatGPT (Y HIEL, TMR=E A TR AERH 1A tH
T B HMIS A S B R R AR TDM & HR A FH 1 1 3 P B i 7 S R
MRETERER Y, SRR MR RS S R A RN & B e R i . U AR
N T RERIEE T e 2 8 B i R A B B IR, (AR 0 e £k P P 4 it S LK A5
9 H A _EAF LRI o AT SR AT o P AOVE AR T S, PRSRSN T RERT (6 AR B0 A 2
ZEVFRES R ERVEah DI B (68 O Seis 202 AR BAE,  HBY BT i A Bk £ 2
EATE. NMTHE. ALGGS R R, BRaE A e . I BRI BT g
WRE R BB G, T2 PR IR s R B T2 BN T RE AT (6 FH A B e SR th Ay Al
PR EH R EAE B2 EAEREL IR A2, (HK 2 BRI A 2 B S SR P U S
ERVHSESCEE . A A, LA PR R SO R P RE N PSR . AU BRI R s P 1 e ) AT
=, AN THEESAmB A RANIRAG ACN TEREN] BB / BRI, BESR
RAMIANVEE R 558, AHanI AN $HEN BB SE PR AN B A SO Al RIfE, A& B
RUFOREN SR i BT AE TS B (AR €, T Bt A R4 B 2 OAS A R R 8 B 1B 21 5
BHAEFERE, EmE RN R I 2 B E R SRR, A BRI EE RS T A T
Z B

= BANL TR AR A FAT R E R SR

RS IAR A & B TR, KRBT A R BOR SR R R s WO e, i A T B A UK
WA, FRE B FISRR) & B AR R R B3 AR 128 RS o RO B AEE AT, w8
g R TR LA, BRI S BT A BT e sl G B AR . SR RTE T
ARG e R EDUA B T, LTRSS, matE s, ORISR ] & B A LAY
ke, WAZEAE G BB Bk A

(—) B AR & B 88 A A A 2

FREFEBORE DT RS EEAE RIS, K2 BRI SR A& FHL(E ST HI 58 RIS B A 1
Bifr Ao 8 — B ANL M BRI SR B AR A 5 B AR E PR R PR T, A ERY
Bt o 2 SR A& BEAE IRl E R BhREEE A A, 8 T & BLOE AR A RV B A8 3 2 TR RO
ai P BN, BATAG T RS BB A R BB AR & . Sl AL MY

[16] 2 HikmaE: CATEREIMPIE MBS AIRE M i LA E) |, 3 CHIREERE) 202545550, 25111
(171 TR AR T LU s i, B2 dh IR MR AR R

TR AT, bR R L 2R b, HABIRR R A AR N A T R B 2
WM COUSIEERIR G BT RIERTTE) |, 3 CPEIRHE) 2024555610, 555-261.

i

« 072 -



PG A 2 2 T4 ACRLIAR G FRAE AR E R T 2

R E B LA T . BT, MO RFRE A AT TR TR RE, ML Dreamwriter
HEISE# G NBIRAT AN TRRE, 11 ChatGPT B AL LR AN TR GE. HiK, fF9tE
FIANTERER DI, Biah a0 N TR AER IS EER . B Dreamwriter | B 1E#A 2
WA 2 (AR A E TR ST D), IR R AR, R AR SRR A i B
FA{LL ChatGPT KA QI 2 208 3 S SRR A A THE I R . $RBR, B 1Rl B FOE B el 8] g 22
Jeks, IR AR ) 68 T O EAR RO, AR AR EEBAAREE B MY R
MR, iR, JRIEEREIE A BB AR R AL VR, B IR 25— R AR i )
AT, BRI AN H B SR A AT TR, IR SR S B, AR
VERE . R il 2 SR B B Ar IR T R B R S B Y 20 (A g AT =0 O
A, OB O R R EALE A AR R B R R R SR AN TR A, 2B
RIS S BT g R 2z . ™ i — VRIS 2 2R T 57 B e 5 FR (8 P B AT Y
A, HR LSRR T A PR A E s SE R A AR O AU 2K, — L2 B /M2 B v il
BRSO, BRSOz T AT LUK HC A LR R H
LRGBS aE s A A L & A W

OB TR TRAS T B A S SR AR AR i O R AR TR A RO H R, RA H A
LRI SRR . ARFIRAY IR FENE G AR 20 H A C . I M0l B B SR FIH3,
N1 AR ER A e T A P T DR 0l 2 B P 4 i BT O R D e A R AR e 1) P T 2 e
TGN R U R, EEI R M SRR B, AR ERIIREVERY . RIS
MGk, JEFCEM A R WA E R E R A b, AR B SO iR AR L,
AT A D RENE SR, 2 e 4 ) Sl e M 6 B i W e o 36 i A QRIS R B Y 5 A BB
Al The, IR SR g . ) TR R R SO B A, SEBI b R
T AR A A A 2 R B RS IS AT R TR IR s R R
TR, MO RUSERRE . " (e LIRS (RREBR AN T AE: S5 =0s3) . UK. IBM.
Anthropic SFHEMT 2 FIH LA FE M Bl R AL R A T R et . TR B E A Z M B . MR 5P
ERESRUH TR, (B H ARG ERFIE < A AR, RS AR SR Y S B A A =
EH, FUARICEIERE. B AR R S M e Fa v (I SR ARG, AT e =l
TR PRI E A & TR R TR IR T R A G B .

TRBETAAS E R M LR FI SRR SRR RGN TR R . R EIIRE, SR A A
TLRIEHAE ] o ASRIIBRAE A F A i ) RO PSR AR R RN RIS . AR, S
M5 B B EVERER R # . (£ “Andersen v. Stability AL Z” wf, Biifad sy, HORGIHRG 212
PIRBZANBRAE i (58) RS RORI 20, A g R RS RS 0T O AR, T JEURS A A2 35 VR RE I £
W PR MR Rt A BN AR VERERRE, E S b T R RS LS B AL R
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(351 Jiral “VBAEZEM] FRIGHELENG R EME TR . BEER TR, AT B SR B RN 5 BITAL IR
F). {REERY “25[M]” . See Ekin Tiu, Understanding Latent Space in Machine Learning, TDS Archive, (4 Feb 2020),
https://medium.com/data-science/understanding-latent-space-in-machine-learning-de5a7¢687d8d.

[36] See Sobel B, Elements Of Style: Copyright, Similarity, And Generative Al, Harvard Journal of Law & Technology,
Vol.38:1, p.24 (2024).

« 076 -



PG A 2 2 T4 ACRLIAR G FRAE AR E R T 2

(—) AP E MR AR 28 P4

BT, B AR (67 0 A T ol B e g (8 5 PROE R h I PRE M B, T2 T
FRAE P A EEAEA R i RV A T < TR R iP5 o AR SR B A FRAT I DY SRR ERESE N, Bl A for
TR AR A7 SR A I RS e fl R AN TR 77 SR e B R B ARV E 2, Eh R AR
AR R S E TR, A Rt = B A & B R TP Y BRI, JUH R AR ok
BFERBAT A EER PR, B L, EREkl el ER, BRERE CEE/-E) 5
24 fRAGIUE, O (RS ARRAMSERERE) SRR =Sk A E: SHEH
AT ARl B2 (G RR A, T2 %A O (56 P2 A B b O A R AN AR 2 3R
ANGHMIRFEN AN SR . BT, BHARC O 2B ScRCiEA, MR s i 2
ARSI BB, HLUR RIS A B 2t P A R A I N 3R, R R B A
BB EAN AR BN R, P BB RS H A B R R AR 2 i
A G R .

SR gt AT & TR E BRI R L B A B TS LA Z N, Bl oA AR A R /
i 2R BB R i TR, (AR T REEER BB A SN DU LA SE MY BRI B ARy, M e P42 5 7
R E R I A F I IR 2R . VE 25 VR RERE R BRI A, & BT )R &5 0 B 78 i e XD O A i
B R P AT TR AR R B AN B TR R 2~ & P TR A i 1 RE A0
FOR RIS R R AN ERTVE SR B AR A BigE. 7 PRREE Pr s e, HLIE R MR LI
H, WAHWRERR TS S A (RERGRIE, trlRERrbin & B i s G 2 HoAl
fHo P A RE G I RS TR B30 - HF (Tom Bell) w07, MUREME S 2@ Bk
FIRBEBISE, MBERI SIS “ BARERI @ SRR LA S SIRRE] . P afm e s 7
TSR AN AEERRE" |, bR 1AM H AR SR . B2
FF B R s AR BT, HAE B A E R E TR RIEEBD AL S
R T FTA AR A (AR AR RN, 1M B AR H B2 28 P B 25 B Al A i S A B )
FAAE A FerE Lo B BT AR A e B A SRR B B4R TR O E RO Y, AR T R Y
B TT0AE LABE AR5 A A0 52 B 5 RS P Y B3R E M R RGBT, B R o vl S5 AR
Bz AW, £ ERE LSRR SR A AR, BRIt AR IZ A& B
WA R 1 e A . R SCRRI. RIS B R B T A . M DU
IR AR LTI “1E i A A H ORI R R R R Bz —

SElRFEF AL E b (B A A O FI R, 0 IE R B ERE AR o g (o P BT M IS A 1
A wIBAEE Y TR AR E M, e 2 BBV Aok A G g (BN LAZ JTAE Ml 0% IE N T e
W) BRI R AR (VR & ROV E AR sl 26 ) o 8 A @ R A I 2
HEE ERWRE AN TREEF R EMAEBAET REE, BARAHEREEIM G, RN
S RE, Nasl. B BB RN TR REBME R A eSS BV B B . Al
F, B AR B B IR PR, LA OR T B EAER" |, RN EE
SRCAEHAE A A EIRFE AR 4. B SSEAE R ad P07 O SRR _EHE S AR B (E LA 1L
s AT, ISR AR P47 A B2t AR it BT (0 BC AR VR RE N o ESR 2019 SR A 5 A

[37] Z2RWEEE: CEIEESTM G EEIETE) , # (BUGAE) 200945543, 28295

[38] ZRAERK: CEEMD: JFEEEEED | LB 201440, 5578 H .
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Abstract: Compared to early automated writing bots like Dreamwriter, generative Al employs
connectionist machine learning techniques. Beyond fair use claims based on policy considerations,
most model training fair use determinations are grounded in technical analysis. This analysis posits
that connectionist model training involves more transformative use of the original work in terms of
purpose and content, thereby qualifying as fair use. The technology-centric fair use determination
rules not only fail to align with technical realities but also lack legal comprehensiveness. They
inadequately consider diverse scenarios, such as the ultimate deployment purpose of model training,
and thus fall short of achieving a balanced consideration of creators' and users' interests in fair use
determinations. Based on industry realities and legal traditions, the latest practices in Europe and
the United States seek to maintain a delicate balance between the interests of copyright holders and
technology companies. Guided by the principle of balancing interests, China's fair use determination
for model training may comprehensively consider the following factors: First, whether the model's
final deployment purpose and the technical measures implemented by developers/deployers to prevent
infringing outputs significantly reduce the risk of potential market harm to the original work. Second,
the impact of the type of trained work, its quality, and the training stage on the degree of transformative
use. The higher the level of transformative use in model training and the lower the risk of potential
market harm, the more likely it is to be deemed fair use. This should be determined on a case-by-case

basis in judicial practice.

Key words: Model Training; Copyright Risk; Fair Use; Balancing of Interests
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Abstract: The application of administrative public interest litigation to the authorized operation of
public data can be based on the Personal Information Protection Law as the normative basis and the Data
Security Law as the reference basis. In terms of institutional goals, both the authorized operation of public
data and administrative public interest litigation aim at maximizing public interests, showing a strong
institutional fit. Additionally, given that the path for protecting public data has shifted from property rules
to liability rules, there is a practical institutional demand for external judicial supervision after the fact.
Incorporating the authorized operation of public data into the scope of cases can complement external
supervision and guide the realization of a positive interaction in public-private cooperative governance.
When applying specific rules, it is necessary to clarify the management responsibilities of administrative
agencies in the stages of data collection, authorization, and operation, and to define the specific manifestations
of national and social interests as the protection of state-owned assets, the realization of fair data utilization
rights, the protection of data source rights, and the objective data order formed by authorized operation.
Moreover, the criteria for determining the damage to public interests should be clearly defined. On this
basis, considering the characteristics of data risks, a preventive public interest litigation model should be
more frequently applied to optimize the pre-litigation procedure rules and enable the procuratorial organs
to effectively govern data risks. The scope of evidence presentation for both the procuratorial organs and

administrative agencies should also be clearly defined.

Key words: Public Data; Authorized Operation; Public Interest Litigation; Data Governance;

Relief Mechanism
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Abstract: Jointly building a world-class beautiful bay area is an inevitable requirement and important
mission for the Guangdong-Hong Kong-Macau Greater Bay Area to achieve high-quality development.
Collaborative governance is an inherent part of the integrated development of the Guangdong-Hong
Kong-Macau Greater Bay Area, and it also conforms to the transformation of China's governance concept
regarding natural resources. Given the large number of governance subjects and the complexity of
governance matters in the Guangdong-Hong Kong-Macau Greater Bay Area, it is necessary to introduce
the value chain model and analyze the various elements of the rule of law for collaborative governance of
natural resources in the Guangdong-Hong Kong-Macau Greater Bay Area from a systematic perspective.
The collaborative governance of natural resources in the Guangdong-Hong Kong-Macau Greater Bay Area
includes collaboration in four aspects: legislation, law enforcement, judiciary, and public participation,
across four dimensions: goals, organizations, mechanisms, and supervision. In response to such problems
as insufficient standardization in collaborative legislation on natural resources, inadequate organizational
support for collaborative law enforcement, lack of mechanism guarantees for collaborative judiciary, and
insufficient incentives and constraints for public participation in the Guangdong-Hong Kong-Macau Greater
Bay Area, improvements should be made in the following aspects: clarifying the model selection and key
contents of collaborative legislation in the bay area, improving the organizational collaboration and policy
tools for cross-regional law enforcement in the Guangdong-Hong Kong-Macau Greater Bay Area, realizing
the integration of the application of substantive law and procedural norms in the bay area, and optimizing
the path of public participation in the bay area with both incentives and constraints, so as to jointly promote

the construction of a beautiful bay area with high quality.

Key words: Guangdong-Hong Kong-Macau Greater Bay Area; Collaborative Governance of

Natural Resources; Natural Resources; Beautiful Bay Area; High-Quality Development
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Abstract: This paper takes the Guangdong-Macao In-Depth Cooperation Zone in Henggin
Commercial Mediation Regulation as its starting point, first outlining its legislative background, process,
core content and characteristics. The Regulation demonstrates a high degree of inclusivity and innovation,
establishing a market-oriented, professionalized mechanism for resolving commercial disputes. However,
it also has its shortcomings. It then explores the social impact of the Regulation’s implementation,
covering the mediation institution development, case handling effectiveness and cross-border collaboration
outcomes. It then analyzes the challenges the Regulations present for Macao’s mediation sector, as well
as the opportunities create for Macao’s economic diversification, legal rule alignment and the cultivation
and development of diverse dispute resolution talent, legislative reference and the leveraging of its unique
competitive advantages. Finally, it focuses on the issues of rule alignment and mechanism integration
between Macao and Henggqin, including obstacles and challenges such as the cross-border enforcement
mechanism for mediation agreements, duplicate reviews of mediator qualifications, and the institutional
differences between the two regions. It also proposes recommendations such as establishing a rapid
enforcement mechanism, aligning with the Guangdong-Hong Kong-Macao Greater Bay Area Mediator

Panel Mechanism, and improving Macao’s local legislation.

Key words: Guangdong-Macao In-Depth Cooperation Zone in Henggin; Commercial Mediation;

Rule Alignment; Diversified Dispute Resolution Mechanism
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AE—SITIZE M. MR O (R A RE) SO A S BT R, RS 5t A
RN HE Bl FR S8 i R MR 5 (R BEAOR 5, M0 S b B4R S A R A Y R, H AR
TV A 5T 23 A Y T S ] ) 2 Am PRy I R e R AR FE AR 0 = 7 [ 2 S B ) 8 — SR e i
ARSI, UL IR it BE B TR O A SR 2 s BRI A, A B2 i R o K
i B RS SR AT S RO FE R By, R MR .

SRR AT YR TE R B B S AR A TA RIF A R E (GAP) HIHIT A 2. GAP ZPEHIZEM i
B2 EETE, B 2002 GBI EE GAP, A 7E 2022 FFEA TR RBLHE, KT
SRS IR AT RS FR A . P R 2R B R SR LR HE R GAP (1 BB T s AR
SRT, BELEEAARAEAE R AW Som 22 Hh/ N RS AT SEBUE AR, RIS R R 0 BE AR T
GAP B HE A TR, BELUZ R B B 26 TR E (LBRE R, GAP R BRI E A

FEEE VIR Y. EERIE I, B2 S EERE GAP R#EIE Y, IR IR A SE A 2O AR
PRI, (ISR PTG E, R P RS IR i i R A 4, B PRl ®Iin
IR WE S AT, BELEIRZEM FHE & SR EE 2R

FREET VBT AR A R R A PR 2 R 28 9 B S b e e ) i e T 2 S OELBRE o [0 5 i T i
SNIEFEEE R A B W6, ITIRRRME SRR ELE WM R, 455 GAP RHEEHE T,
HHATHE WIS R AR M AT 2SI A M TR, FRRLEHR/ N 7 s R s 4
REMEIEG, A “BERINE" 85, WIS, PS8 e i e A e it IR R
BB, SRR A TS, R BV R A o R R AR R O
B A ZERE LU — b TS S AR SR gE A AR . RS AR AR RO Sk . M, B
TPt B LA R S SE A B S OB T R AR BRIV T, 4G B L A S A A T IR B, TR T
=gl S)=1'7

UhAh, R HbEERT R R R R SE G N T R E A 1 R S . R B R R A 7 R
B2 BIHESS, B4 ERAl SV AT AR LT, B BUR L sih E  ZE A ) DR I
Be SR, TEEHERE M ATEBCREINE . IR R, AR B 5 4L A e SR A
FRHE L BEAT TR BT R e o ZE VR IS A A 16 ST ST E b EEA B 48— AR MR . S BT
B FEHEER BRI i, BRI E A, HEZ R A — B R E TR, EELL

[23] Ministry of Health, Labour and Welfare (Japan) ed., The Japanese Pharmacopoeia (18th Edition), 2021, Chapter 2,
Section 4-2.

[24] European Pharmacopoeia 11. 0, Monographs 1433 (Scutellariae radix), 1434 (Glycyrrhizae radix), 1765 (Ginseng root),
European Directorate for the Quality of Medicines & Health Care (EDQM), Council of Europe, 2023.

[25]  (HEEM AR E WS TR ) (Good Agricultural Practice for Chinese Crude Drugs, GAP) , JE#%ffilrhggit 4=
AR DRHE . TR E 20026 B OB T, 2022 B MR ROR S, HE—BANL R R . R
H BRI RN L Rt 7 B SR IR AT A AR L SR, N0l n s i B R AR R 9K, SRR OR
REER AR E M B2 A

[26] EMZEMIRFCHRIMREE, KieEt (WERE=t. BORBE) « B (i B e EEE)  FRREN
T (G s T80 I B HEE VB S rh g, Rrh BB L INO R —. ETERE
HOZEMS PSRRI BORAS, Bl (rPEZE) BB = MRWIEE CRIGCORRE AR EE S, SR
REERT A EER AR RR, SRAE MR B BT (AR R R BN 2 (2016—20304F) ) ELRENE
BZ B M ZERY F B, E 2B AT A HE 5 A — PRl i el A o) o B A
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FEAR A LR AN R R B Al )
= SRR R BT e ZE R B A B L R

FIRrP R RS R AN A, RS EIRRL ORI —Bh]” HEE. i
Brh g S A AR R B B EATREMM R SRR AN BRI AR L PR A Il
FAPHE. JRZEETE RN DAMCEEM AL PRI S SR, SRR AR T LRGeS IR rh i 2
WA R OPE. & 7 e sephi, w/HEANEME, RRDMERE . RETER FER B L
ES

(—) BACREME AR, WO DR

TRFT TP SERE A SRR . MR TR, S PR B T T SR A TS e S B
B EOREF IR A E AT E I e e _E R R AR, AR AR B AR B SR

BTk M PR A BB A E A T g AR —, B SR A R Z5 I & B IR R
A AR A ol e B PR A S S ML I B & Bl TARAL AR BB, LRIWPSE . e R A — &
[R5 2 R S AR AR P B 0 . PR SR ol B G M AP P SR B A R B JCHRAE
ZEERWTTE . ROENERHE . JRER IR 2k LA B RSO B, I & 7 JL IR R m] B Bl
H, PR FE R TR RS B A P R AR A

FEMERE— R B AT AR Rl b, A — 28 O 0 AU A A T S S 0 A 7 o 1 B e T et o
R UAERE BIRTRE S s or AR LRy “ SR g R e S I A 7 BB — i AR
WE", PRI R B IL R Bl A AT A A S SRR & BT AR TR S Y
HFATTERRL, MZEROTEHER. RS S, H AT ERErERr, AT TR
FECRIEE LR AR, LAl oSS TR VRO T . el ] A oty A2 07 (T &4 [
J7) BREA R 2 2 E PR S A B SR 2R R R SR T, R FE I il A A LB T
i Y R AR IR A B AT R

Vs & il n e n AU S RID G = = e (R e i g — il BT R = W T = R S A 2
RO R LR, BRI B MR < ) PR R . S RPAEJE . BOO A S A B . e
HER R T, RSB P TT R R A AR AV A A TRR

(=) FTapEse s, Al s B RC

R SRV R s S A A s R BB IR R + RS A RO B, s LA ZEr ]
B/ 2 5 ) 5 S T e ) R B 2 28t o RS IR AR EE SR G R SRR, B R R g
IR / SE R R AT R O R e, 2R AR AR R ) ) T B = AR EAE P RE
Ry, SR M B T P S 1 E {0 S P SRS R A R Tt Ay R rP I/ R S
SIS L . A TR IR P PR /RO R E R Y R R

[27] ZRBE. WS S NREE  CPEBEAEM IR RR) | R (RSB L) 201845591, 4522281,

(28] FEIFERE (RWE) fEREEEE TR, 258 &ask. bR Bis S m e it B SR B i (]
BHEEFGRUUAR B, SRR ORISR . AR e RS R R iR . 20204F, %44
BRI BT A SO AR I B R R U] (BAAT) ), ORI R I A R AR e A
AR, HRWERBREEERELS .

(291 HHIAM (484 B BREY R Pl B, ERD2RBERERR (B 2L PR B
SEFREERY  (2019MERORERA) 5 MRS 112021 kAt “rhag Ry (R ak i) Ar
FUE, R rPE N ol it B A B 2 A P AR U, AT J B B 2 Y A8 i Y WA A A R
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R LUK T Mg iR AN 2R A8 9015y T A H RS AR A . 8 PO A I A A B 15
FEERUHEZT, Fe0 M RS VR IAE TR AONBOR LRI 22, 25 HH B S i O (o8 S e L i
MR AR, BB AN N e . sz,

BT (e N LA 48 i PR TR 1) 365 ZeiC o s ) T 48 AN o 05 A
SERVARRFIVERE, a1 RIS mE (A BRI BRGE  Abg . 25 T ELIE R TRk + 1
AR MR NEBIHRATSZEN, T PR B MR S F R G Ly T E
i, TR I B S R T R B, el B A B L A BUE AT BAT SRR 5T . oD HARAE
AT SRR A RN A T AP /PR M S R R R /B
& ARRERYKEE, AR E R AR P RURTIR T, RESOAE S VR I AE I A A TS B AN

REEBUE ek, FIFSMEEE EIRGENCE” P B ARSI AR, EEhE” Bt
R R TR, ARSI T R Sl ELAE A MO RDRT h AOR RE 2R A BRI, A
B o ) A R B R T o A B AT BT 2 4 rh A BOR SRR AR IR
e, EryrPEEr IS / S O R A AR A A A IR SR AL T BORS . RIKE AR BEVE
“HRREET R, M USTTREESE SRR T, AR IR A e
B R AR LB SR, AR, fHEE “ZERCE" R C BORMRE G . RS o AR 2R W A
2, R REE RO B B R B AR A A E R SO R N R e I, IS B A BV R AR, BREORZE diih
A ERAET. R IR E A ER PR TG =, A FmASE, EDHE
[F A o LA S e P A R A, T2 P SN B A T 5 R

o T RERIS ST RO (R B 2o 2y (B i bR BELZE M B R PTRO  VE R R S E T BN =
TR A T B BEL A 0y B RS Y TR S B R AL PRI 5 B R AR, SR BRI fE BRI
FERRAL S TR AE T AIHE /2 1 B A A 2, L Tt RS A P (5 R 2R A B
RO ABENERMERE AR, ORI T R, BB e s Smse s

PR B R P S e, AR R R RCE, PR RE AR, 1R TS SR AR PEAN
AT

(=) BFSRZERVERER, WaniaE A E

HHERZE RN IR EE R, R B AR R DR UM SR 1 SR A
EETEEM IR B E AR, BRI AR M T LR R

W ERIRAE S A TP EEA I P IR 2R W B 22 5R, (RO DRI AETA S "R RN PR
TERFHEAN . 2 7 ffiRiE — M, AT LE A IR B H SR b, A5 SR M B BB U8 e
RN, MRS S ILFDE . s E R M (IR R EE R [ PR H k)
B HERSMRTIE IR, RS BB G R ERR Y, MR RIS RS A I AR LB A . ’X
A TR AR Py i) 27 B 38 S AT R A 10 A L A o R A e e i O B RS, LRI ER S
iy BOAR G R imikkl)  (Regulation (EU) 2015/2283) Sy 1] 1997 SEARAAE B B2
LR (B A DR ) ETHEP R R I 2 R R TN MR . 25T

Bl (BUTH33/ASAF202258 R F 7 RS2 U A ELRRNE ) | A SR P s B B Al 2R

[30] VBIRZEME" & (EVEIROCHE I ZE M PR M AR B R TR ) IR B RS AT RS . RO R iR
ZE 0 B B R E -

(311 AIZ2HEPI EU)IAE BELERTEE P it L aXRE T 280 108 (R (TTAR) A i B 5 e st R 2B
DT ML "R AR GRS SR, SRR e (R . JRdagE
PRI ) RERMA “EAR B, BORGE R G2 aRE) |« REIRER, EFRRCH =ikl
e P E R CAE i o
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BRI — ARG TR AT ARE R 22 P REIR BOK, b B sl e A A M ) JEBE i S B 5
BIEHE, INERAATE (B AR ML) B R ERTsEi RS “RAREEEM" (8
FEEAZEY A B 8L ) Bar 7 IS A 4 S A R i i B, AR BOR BT R ZHAS AL,
DAREOR 224 . ARONT i B e SRI AT (5 BEEL e i A T AR SR B, ARG ST S P R i
FEAERR Py, AR B A RO R BRI R e A R B Ol (el ) R, T 2554
* B AR RS Al ERLEE Y SRR A SR TR AR

—H A R IR ELE WEIREE, L A BT R LR (B R A . AT EE
TR S AT EEA YR ah . UMt S T BR = TP A o B2 AR AR o, e 5 e B T T
B HE B BRI o % R R A SUE TP A ORI AL EEOR . BRSSO . SR Y
BRE. AR IR AR 2 i DR RE A R . g AV E T2 R E ), DAL
PRI fh B E RO B Ze ey, B Rl AL S AHBRIA BUE B AR . AR T,
2SR R A s g (a0 KR i e R 5L (Regulation (EU) 2023/915))
TR ZERE B MLE, S5l FDA S i A E R (HAT RiFEEM#) (CGMP, 21CFR
Partlll) , 2SR & A M0 2 A A ORI A2 @ AR PR A S W BB P4 1 HA A A
BRI

BEAh, 5 EEUIREAE S S VR T M AT 5 TP A i o0 B R v i B T2 ) R A M B
B, 2 MrPZErh RS BV E R R, B S mAEEIEZR T, S ACERE BB A
R, WIREC R TR B R R AR SR (W25 GMP, (HT5A Al RIS AR
AR /AU E ) |« ERMEREREY, AR ERFTRGTRE R E N EOR AR B
B SEIR IR R SRS, (AT

(V9) FrErhgept a2, BT

FREER R T B R A S OO R, H A B R B AR B TP A A e R SRR B B
T BEREZR AL R R R B A LB AR DR, An s N7 A6 T B S A AT MR 1 2 ol B2 1
A, PREEE ML 2 EIRE, i@ AR R, 2R, BUA RS RIS, PR
B IR A S E I ZE A R T A AT S BR A, UEBIE B SRR SR i
FRLHE, T E B R T 45 ) R

e 2 TR EEAT I B RUARASAE RS AT — B s i B 2 20 0 . B B B G A S A S5 R
SEMF IR . R E SRR b, BRI (F i) DURGEER . H AR B oik
PR AR, SLRIHIE AT RS AR AEEY o P T LU — S R BRI A
i BRACAEWE R G LURCE ks RO TR AR W el 22 o il e A b, BRI, AR
MR I L T AR RAEAR T, A B OB M B HE S . a2 IR (R
SEFE L B9 26 2004/24/EC HEAE2) AR 16 fREAA “RIMZEHIE L IREUIEE, SHRREARM%Z
PR S B BT AL RIIRF, 2T DRAM ELRA 1 rh 6 o 28 S0l A M vt B 2 A O M

[32] ZREEEM. REM: CHRTITPEEEER Y | W Ot H#) 2025 1H21H, 12K,

[33] FBHL WP RN I EORAEE SR AR AR B ST s . B, A2, =%
FEREPIZEM ISR %y Smg/kg (13138 H120204F fiit 25 10me/kg ) SR A IR B 400 3 e e A TR AL IR (B
AREFH36M L) |, BB Rt AR ER 2 WI(EU)396/2005 3411, 3814 S o A M 26 A4 B T
0.01mg/kg BRI, AfER FIDNASSAUEAT . S0 GRS e iy % . SR SRR A BT (B
FREERTERHE) REREROBOB L BUE RO AR, W S B 5 ASE =y AR M T AR, TR R B
EE PR
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FEREA AR BEL ] S T 37 i 0 A B MR AT Rl R _E SRR SRy . BRI TR 2EpT IR R

5 TARTHIRB L PE R, 025 B BRI L i DA i S AR RS R AL AS B KBS GAP
RN SR BB B, PRI R SR Y R TR SR - S DU S e A e rp B ol B SR 7 P
1, S PR M T R R GAP FEREE M 3 AL P ™, DUR s AZRA IR
LEps i AR [, SEBIE G VR A IME ORI R EEM TR . FeRH N SR T HE BRI FH T i
HHEERS GAP, I EIR T B A P S TR R B R

7y T HEOR RS RV B IR B e, BRI A B R TR W TR AR A A EDE
Wi R ZEAEREAMERITRAER, BREREENEM-a, BEPEM RN, &%
Moo IO ERE. R, BOEC. bebn. BSEEEE N E M BRI, IS BRI 2
TREREEEE. R, S W BAE, e R R BB A
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AT 457 A 100 fRECEREAZE, WA 113 R A CPEENS, AE S BTN B P A o LBy TR
i, WEERE TR P, TEERR . TREERCTTRL, REESE SRR i IR ZERRIAIIK
AC GAP BYE S TAEEEM A IR, FAMEMEALEMER. W07 EASEhRUR 1l %
FAEEs, MEFHER /R GAP MR 2R EMLER, 240 HET “T2 (TION) 7 &
FESEHE A A, Kb NS RE B SE R BB W R, RO e B B U . T
LB IR A IR AL T ROMREE . R, FR S HOTAASE R, SFm A
H A B A 7R SEAUE R e M dhEDE IR R G0N, HEEN SR b g A e s i LR I

SHETTG EAAEREIZEM AR, WMESEAEME, B BAEARINERE
HOZER R R AR . P LA R P S R i BTSRRI AL, BRIERE CIRE AR
PIRREREER R L) B, BIREE A e . RUE M (TR E R . FEIR.
MR /22T AR SR EEEA) | WAL RS E LR R E A AR .
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G, ErHE = CRET R S A L B AV RE . AL, BEERS R AT A 2 MR TR

[34] =¥, HR. /B (RO E BUEEEE ST BN A RBURY |, # (FREZE) 20164E5524 00, 26
4494,

[35] H2003FE11 AL, JHEIZ 2 RRE h 24 GAPFR S, BRRENEMTEE I EE A RS2 ER
. 20042016 FE W], ZEREF16TMHGAPE:M (HE25MM &0y 1295 436 M M ZEHf bl ) Wi e
W, HoEMhmE R e iU B A AR A VR A S RS b o AR R AL 5 2 1

[36] THREFETME, JFAMPEEM GAPRREE CE20164F B H b i(FXHUE (R BB B A BUGH 13 B B s B 3 14 7
BT HIERREY ), RERQEE RGN A S (20164E55725%) | Wi GAP RE{ELMMGIRAeE, 4
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LB, B EMZEM AR R Bk G A SRR IR rE, VS BCRY 4 ke (0 Hh 2%
FEARRE, TG TR T A B R TR R S ST R 3 hUOTIRL AR, A J 8 LB R R (s B A + Ao U
TR, Rl GAP RLEEHE B R Sty PRURER Sy BUAM RS, HUKREH A 1B
&, a2 B BN LW S, BAMERAIYBREEEEDS . I TERER T2
S B ER L ERARYRER, '8 0T 2REW, RIHES-F G IR ZER R
AR, ERCREIE TR, P A IR EOR, ARG TS e . Bl
S, P A [ AT e B AT R R O R SE R R M, R S SR M A S
EFeR, Wi RS+ SR+ RET WK, R R S 2 B i F B AR R oM
EIRM AL RE ARG E Z B S, R I AR A A EIEAE, T AR
PERYZIRARHE, (RETIRM B P B P SR e B . R A S S AR e [ IRR AR SE
R TR S IR by, SRt hadll. BRE—uh=Ues, BhOhEE i E MRS mEBAS UK
g SRS, AR SO LSRR . ERERT SRS, PRI RIS RO A P AR A e i, S
SERSR TR S8, A AN e R iy (o BEL B R 1) B I BE A EESERE R, Bl B ]
TS o B Al E o

Abstract: Under the integrated development strategy for Henggin and Macao, the Henggqin
Guangdong-Macao Deep Cooperation Zone serves as a vital platform for the internationalisation of
traditional Chinese medicine. Its advancement hinges critically on the effective alignment of regulatory
frameworks between Hengqin and Macao. Macao has established a multi-tiered regulatory system centred
on the Law on Pharmaceutical Affairs and Registration of Chinese Patent Medicines, while Hengqin
innovates its oversight by adhering to national pharmaceutical regulations while addressing regional
requirements. Existing collaborative practices encompass high-level coordination, ‘cross-border one-stop’
services, the ‘Macao Supervision/Manufacturing’ model, and joint quality inspection mechanisms. Current
integration faces core challenges, including disparities in registration review efficiency and standards,
regulatory barriers in cross-border production chains, inconsistent non-drug regulatory classifications,
and weak quality control of Chinese medicinal materials. To overcome these obstacles, pathways include
optimising registration review mechanisms, innovating cross-border intermediate substance regulatory
models, rationalising non-drug classification management, and strengthening the quality foundation for
Chinese medicinal materials. Establishing joint Hengqin-Macau standards, promoting mutual recognition
of mechanisms and collaborative oversight will support the high-quality development of the Traditional

Chinese Medicine industry within the cooperation zone and advance its internationalisation process.

Key words: Qin-Macao Integration; Regulatory Convergence of Chinese Medicine; Cross-border
Circulation Regulation; Quality Standard of Chinese Herbal Medicines; Regulatory Synergy and

Optimisation.
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 E A BEE AR TR ARG LA BT E S X B (PEARLER
B & BT BEEARE) EHIERLGE L - BUFKREE “BRR—EH—FE" FRBE > 4
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AN fE CACRAT R T I R s A R AL G B R . =P RS
SR WML AL R R IR, (T R AR R T B 2023 4, &
WER IREDERNT (NEE . TERAESCRRASE) HE R 20 g5, Hi “JE" ER
5z 20 AL E. AL REMERETNR, 2024 4 3 A AR E IR 5.7 4, HEHE
FARE, T A R 22 A 2018 AR 2.5 B ASRE 2 2023 4R | 4, EARRTR. ¥ (AR
SERE AR AT B B ALY (LU R (ALY ) 28 39 i@ s | (R8Hk. Hha Aot
RERIBIE AR BESZ 1SS RERY LR, (BAEMI BB, RN 2 vl v, i A
PUTHER], ROVEREGIORTE. SRR CIRT SR ) L o B S 745 - A PR IR Y 145,
KEUSWBOEH] . w3k B BT LR R 1 R R SO .
ERBREFEMLBET, FlER H b D BUE S s AR T8, (EREARL R

ORI, BORMACKEL R HR, HEML.
FERAY AL GRS BT R AR BT EEREA R (HEARYE: GD24XFZ20) b
Bt iR
[1] 4520244 Demographiall X (: /5 B ERE I, il i &5 + VU 4R (0 91 R Bk AR M 1 M5 0T . See
Demographia: International Housing Affordability 2024, https://www.demographia.com/dhi.pdf, 202543 1 HjfH.
2] zEHFEEMNERR: (BREASIHT2024) | https://www.hb.gov.hk/tc/publications/housing/HIF2024.pdf, 20254

3ATHWM.
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e S R B BOMA B FE R E TR, B HI S A SR, ™ BUARRSE A R )k se ] .
B A REFEH O B Lk A ST ), (B Z R AR . B R BRI AAR & AT HE
Do AZLER, FilbH55 MBI DBAS EA B A PR i B B SR iR R, B
FEBOR. AR EP ARSI, RS Wi, FEl S0 Es” 7, M
LIRERI B ol R ORI L [ELHE 30 S 35 WA (R SR RE RO 1 e T SO AT O AR AR ARE R e
i B2 B LA S Ak (R RE TR, HEBN(E S REAR SR Uk AR A 10 R 8 A 1l JBE PR o
AR A BRI 15 " B BOAKREE P R ATERAS, A 0 L O B AR R R H AR I LT
A, PR CRTEMERERIREE T “WBUEFREMN" B 2 ITHIE R A RSO TTR, B
SR AR R A A 2L F AR T BA R IR

— WU B IR B Ak A 0 B A A B R ) S A

B SR BRI DAV B A UIRTE, IEIRIER 1997 SEERER ORI BORERE, MR L
HEER TG AT AR A R o 35— REAT I ALY ) A8 9] v D Rp ), R O ROBUN AR 1 AT R I B
G RO BGA B, 0 e AR ELE PR M B G MR TR A, RS T DA
R SOERY RIS . R, BUNFHE AT L 00 38 5 A S e ST e IO FE 22 Bk, Ao P
PEBRIAEARER A #EG2 S oIRGB A (AR AR RS AR ol AR, PR
—AEA I A, 2SO RA BRI IR

(—) BB S (AR A" SRR A

FE R AESZ ) L O R A, R A A SRR MR B A A LR RE I AR S BURT R R PEAE
ZRT, AEFE AR 25 Hhy B 52 PR B O S ACRE R, T 2 A i A e S o 25 B BUIR A SR A6 R T
HAMEEEIE T & EAIE [ EFEORIG A R BOTF T By 8GR R B, R SRR
o A i i

‘L Er” (land revenue regime) JEAREUMN RS LB A EEET (7, 02 FOAR 2 1 Lt 1t
JE. HhE e R E A S T BT B B A . 1898 ST (IR ALY &, (A
RBIYy HESL T MR DR ERTA . HE RS BUT 2 E A BUFEE AR, 37
B W E M ST R ARG, R R AR, T L BT 3 R A A
TREEINAR . SR L PEAME R T Rt B A4 AT, M A B e B

[3] EFERMCENE B ERE R TEREAE ALY 5 AN AR SR TR, E R PR T
R AR A0, BRER B BB S W4 . See Manuel B. Aalbers, The Financialization of Housing: A
Political Economy Approach, Routledge, 2016, p.3.

[4] See Chan Johannes, Taking Rights Seriously-The Judiciary at a Challenging Time, Hong Kong Law Journal 52, 2022,
p.937.

[5] See Ramsden Michael, Judging Socio-Economic Rights in Hong Kong, International Journal of Constitutional Law 16,
2018, p.447-469.

[6] See Li Si-ming, Burst of the Property Bubble and Hong Kong'’s Changing Land and Housing Policies Post-1997, Eurasian
Geography and Economics 57, 2016, p.228-248.

(7] E:BErD LS =k B R R RE R R B R RO, AR B R B P B I e spidi s, BB R BUERR
#ZIVBlA . See Latham-Gambi Alexander, Political Constitutionalism and Legal Constitutionalism—an Imaginary
Opposition?, Oxford Journal of Legal Studies 40, 2020, p.737-763.

[8] See Bellamy, Richard, Political constitutionalism: A republican defence of the constitutionality of democracy, Cambridge
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O CEREE AT ARSI, EECE 39 RIRER R ThRER R L. M)

[37] See Mok Florence, Town Talk, Enhancing the “Eyes and Ears” of the Colonial State in British Hong Kong, 1950s—1975,
Historical Research 95, 2022, p.287-308.

[38] See Greenberg Brad A, Rethinking Technology Neutrality, Minnesota Law Review 100, 2015, p.1495.

[39] See Yap Po Jen, Wong Thomas, Public Welfare and the Judicial Over-Enforcement of Socio-Economic Rights in Hong
Kong, Hong Kong Law Journal 44, 2014, p.41.

[40] See Marsh Luke, The Strategic Use of Human Rights Treaties in Hong Kong's Cage-Home Crisis: No Way Out?, Asian
Journal of Law and Society 3, 2016, p.159-188.
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75— 1158 4E Kong Yunming v Director of Social Welfare ([2013] 16 HKCFAR 950) H1{5LA3E4% . ffE
SN AERZ S B BORGR I A B O O e A AR E VG PR IR (right to basic welfare) |
B2 WERMEGS e OREE DGR ETEE T, B H e 20 & e E BT B
B, JEmAlhEE . B S EE RAE, MBUE T B ECR R R, BBEAENA o T
Bokhary PJ fEAN A A LR E — 78, w200 B e i S ) I AR Iy, AR DL UK B B
7 Sy R SRR AT, AR (S RBY &5 16(1A)(b) 16 &I SCESR G HAE R “ &
HWTEYE" KT CGEEAFERAN 10%) T,

B, EFEETHEIE, AEGbs e EH 28R S9EE R, FRRETE
FEEEE 4, . /E Ho Choi Wan & Others v Housing Authority ([2014] 3 HKLRD 687) H1, FaffE8h(E
A EEEE CATEIEHESEE" IETET U GRS IS AR AN B . IR AR TR A TR ST R
EEESHEA T Y EES2, M2ms] “BUFC R RHERE R |, BRI B EriE, P
JEPH S %A . Cheung CJHC B HH: RIS BR AL EHE SRR IR iR, TRIEAH v 3k H
B, HEsoraR o ™

BEFT Y () BBV Y B B S B2, DEEBe H CAREIE ) (1998) A:skifk, fEtt &S
s B RN EL I e 2 . /£ {R (Carson) v Secretary of State for Work and Pensions) ([2005] UKHL
37) w5 SR R A AR ORISR A B I B 9P, 7E (R (DA and Others) v Secretary
of State for Work and Pensions) ([2019] UKSC 21) H1, & ibesfigist & 87 Bk a2 ok
BAPENE S, WEAEEREHAAEMER (Orna, 2007, p. 23) . " & kK dkbifE

{Tanudjaja v Canada (Attorney General)) ([2014 ONCA 852]) FRift [KIF2 P B i B mlE BREssk, (HA
EHEEREE, RS ESEREESE. eEX (ERAFHIEEY (2019) &1
HEHE, AnksaiRatescig, ™

HETERE, BBERMARE Y “REZOFEH”  (minimum core obligations) [ 7 il -k
HEZE. ARIFHHE B . #H R RERIZ B &) 19— MIERRES 3 5RA0%E 4 98, SERE
O R S RER BT I S (R R EL e BN 5. LR S, R B 2R E I IR
AR B Bt 2, SRR S RMRREACE” EATHRE T, Bl R AR R
BT R = B e Y i A B R B T B ACE

8=, BRI R B IR RN R o BRI RS e E R T
PR CBURZREFRT SRR AR EE A M. #4 Kong Yunming ZEH1, 2
R LB I BOM A ASREIE AT 5 SRR BT, AR ESKR B2 L6 S B sl =R B, 1
RUCBAEZHEBEH —5 Lz, "HILZ T, EEE SRS EENE S, EEEk
B BURETBH SCHF (Begriindungspflicht ) |, A5 8 BUSRE 400 SHe R B4 BC4Y SR BERE R OR B, 31735
HRZIBOR TR S R/ IMEE” AL,

ARSI S, TS nlE s M SRR e i B, B = SR B et 26—, AR

[41] See Kong Karen, Kong Yunming v Director of Social Welfare: Implications for Law and Policy on Social Welfare, Hong
Kong Law Journal 44, 2014, p.67.

[42] See Chan Johannes, Basic Law and Constitutional Review: The First Decade, Hong Kong Law Journal 37, 2007, p.407.

[43] See Orina Nabil M, Enforceability of the Right to Affordable Housing in Hong Kong: Revisiting Ho Choi Wan v Hong
Kong Housing Authority, Hong Kong Journal of Legal Studies 14, 2020, p.1.

[44] See Baker Aaron, Proportional, Not Strict, Scrutiny: Against a US Suspect Classifications Model under Article 14 ECHR
in the UK, The American Journal of Comparative Law 56, 2008, p.847-894.

[45] See DesBaillets David, The International Human Right to Housing & the Canadian Charter: A Case Comment on
Tanudjaja v Canada (Attorney General), Windsor Yearbook of Access to Justice 32, 2015, p.121.

[46] See Chow Pok Yin S, After Kong Yunming v Director of Social Welfare: The Status of Socio-Economic Rights in Hong
Kong, Journal of Public Law Review, 2018, p.133-146.
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J&, REEIE SR R B R AR B R OMES; 5=, BPIZE A B AR 5 B
BELUE ERE ST 5 2L PR IR i T P AL RIS T RO MR EEVE B PA,  iei 5 | A B
FEAMEIL. HESLIRIOR PR AREHE B 0 35 BURG AR T AR

= MR R O 3 F R R 1A AR

(—) SEPHETR R AR R AR

PARN ISR RS, TR BRI B AR T H, Y EB T
RS R, FHEEGESEER. HEE M R S TR H AR, MR E S BRI R s A R
. e CGEARTYY 239 58 . A& MOUERERIBIS A KT FIA KRR #E, HRZ0%R
A BHRER G S RER B A 207, B8 406 R e S 0 e A e e s 2 — THE R RER . Eare) 2
REY « CEREMEEY « CFHBAREY F20EG], BaIifert iy, EEeEisEE, FREEM
BHFH G AN 20 s B R, AR BETE K — (B LARER 2 O A o i R

B B ERE S B BRI A IRHIR T, iz “mARIRBEEE s W
TR WS yESERE, JREELAMREE n] s it BB S A BB . AR S 1, R R Y B BT
W, R B N PO S A TR A AR TR A S RER], 0 BAREAH B = RS 2

B, EHEEHDE CEERECRBR R (EmiE ki, WS 2 55 1932 8 M or B[ R S8 5 485
o FREMEERGE CGF 45— R RY A FFIAE, WEYE. alE. sz, 1
HEAFCHEARMGEE, WK T E Rt AR (R AT - 5. sRsETR) ek
Pt R BB R MR L BR A R . AN, RIS e i 2 AR . AHAEOA L BRR . JEIBRE
REAR RS ELREER, M PERETE B el i Sy BA S S E e S s 2 s O U T ey sl A T8GR AE

Hk, B AR s A I s A A i BN RE S B A . LI A
w. EEON. FBEME . WeEEREW MR ERER RES, WIEMARE GEAEY 55 39 1R K (A
2y R 1 RFFFHR RS, W HBGEOE SR AR R B SR AL 5. Bk
T BB A T v PR AL T R A EE R I ). g K E 2003 AEREHES T ARERS BTG HEZE”  (Human
Rights Impact Assessment Framework ) | ZRFEBUFTEE . IEEZAIE KBOREIER B, #ARE
FIFCBERTAERR o 2019 4F (EIRALS7 8 15%)  (National Housing Strategy Act) 4%, /& Kk
WHEEREAE R e 2 RS RS, IR S RERIE E " (Federal Housing Advocate) |
EUE 0 B S PR BUR Rl . B BORIE B2 # A @ ik (Canada Mortgage and Housing
Corporation, 2020) . "1ig—#filmng “HERIH A —BOR RIS —BRI S I " (10 = BHSRE, AE 5
PEAM G AR A L 2 AT R R TR TR 1K

B, A CHEZRSZYE + EIEMEE) B, REEMCErE B A R R (SRR B
By FES BRI B S A %, THDE (A ERBIEDY CGHE ARG  (EFETRFIE
Y FHEIUAE, 2RSSR SR S EiPE. HER iy B RS LB R
MERBURTEEAME B TE A 2, W EAPEIEE . WA R AT f L e R R4
PR BRI, (0 AR T B A e A R, AT T S CARE R 25 HRU O N7 2 i

AT R, A S OR B ) o R R A DA B R e B, A S R E

[47] See Britton-Purdy Jedediah, Grewal David Singh, Kapczynski Amy, Rahman K. Sabeel, Building a Law-and-Political-
Economy Framework: Beyond the Twentieth-Century Synthesis, The Yale Law Journal 129, 2019, p.1784-1835.

[48] See Hamill Sarah E, Caught between Deference and Indifference: The Right to Housing in Canada, Canadian Journal of
Human Rights 7, 2018, p.67.
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. BHERRZF AR, s Pl B AR, TR AT IS R B S REN “IhRBE L™ e,
(A PHE S EIRRC E PRI BRI, AR o FTESR., ATEVE A S RER .

(=) ATECBS A TP A HE P eh A B 2 B A

BB TR BORIITERE R, FEASS DRSE 5 BE AR P O PR SR A BRI L i A T i,
=z 2N H LA HORER AL M BEL A R 2 DR . (P BURBEIRAE B LR A, TR
B Al BIEIE 2 ENR, HIER SR S SR R R, A A DA R
P BRER OREERE 2 rpro LR IR B A B, IR TP HE Bl sl S EL R R SR B i e e A ) B B
RN R B, 517 BOE 2R P RO PR PHER B B P A BORE, TE L T wT
BB Bl -

B, MRS BORI AT EERER S BRI . HAT, Al S B 5 A Bl A BOREE 1 5
PF, i (RERFEFREY « (AR  (WmERBORY KA EaEER, BARBZR
L RRERI R B RE o AT ORI L BRI TR (B H . b, BT m ) 1F
FUET, ARBUBORR & 8 s S A (R o RE a5 | B B S A T LR

PR (BEEAE) R CANHEEZAGHT) RORESRS, B ELIE ST AR T R 2R et el A B T
IEEER) “HIBERERT o CAREEZIEG) 28 5 MRBLSS 6 MRESZRy &kt B “Hopik” 5,
L P RERTA SR AL TR A R . 2 WS B, A MO RER ZE B S (5 20 9
Sy (B . A& KO URER R IREAR) tha BB SR AREE LA EOR, A nl iar
SR, ZORFTA Y MR B E KBRS A A RER S B, s R I (AT
55 39 e (A FRERIFIBOARER BB AT 25 11 WRFTESL R3S, AR S RIME AT . SRl AL
B RS 25 B2 T A% B ME A AR A 150 SERSP B AREZR B (EHRC) 20 VO st B iR (R 4F S5
THEZ T, SRR R 5 s I EFT P BEREAY . A EHRC Z:5t Landman Economics 1[5
ACPR BT S RTTE I 2014 £ 11 A3 (RBI B E)  (Cumulative Impact Assessment: A
Research Report) , ARAEHEST RIENECEF R AREREAl, ) RERE A 5 S A LR PP e B M1 1E
W,

B, BHREEANAMSERR, BN WERERRERG S G Bk E T .
FAT, & CRiisisiaesn)y 45 6 Meldss 7 MeEiiE 2 5 vl A E B HFE R, EHEUTAR,
BUN EHAE M BB . 2B/ NME, I L ESRE ML CEREEEET BE
el /N S, REAIRSR A ST, R RO R B SR IR R R P T T B R . 555
MR B SR AP AR A SRR AL, B R LRI R L

FEIEEVEIGIEMEZL S, M A R (R s 2 B B, Oy R ARl (s (RHEEBRBH )
) wor M EEEET O RHRIROARES APAER M A I AR A S BRI R, I
IFPRA I DL E Wt 28055 BRI T a sy, Akl e “ESREG TG A
PR S22 AN, EEUCERUCE. TR BB RS, S BUR
FOAL & i MR B S PR

B, WIRTHTER AR B E SR BRI I B R ), BB S B,
BRI BUN A TE R IR R A RRER . RGEEE, WE M e s AR B E it
K E . AR IR R ERER S, mEAEEET R, B TR R R R A
B, MERMEBORIE G, e s RE RS2 IR AU QLR Fv-Fa, M RIER
PSR A RS E TR o

T R, HEBIA TS R B S eV R VR R, s E B SR A — T BER [

[49] See Reed, H, J. Portes, Cumulative Impact Assessment: A Research Report by Landman Economics and NIESR for the
Equality and Human Rights Commission, Equality and Human Rights Commission, 2014, p.101.
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TRHRAS N, S LARERIREAL . 2 0k 2 B B 57 BB 20 SO AT U B R A . MEA R o AR
BRI U RE R 8055 B AR FOYR TR, 7 B0 AT RE L LK [ B e A Bk e o P s i B 575,
HEAE “HERATE” [ “HERIRE RATHEEE.

(=) AREIHRERY T E o B 4R Eh

FEEHEHIZET, SBAe R RECR Frh B9 £ R A S ] 5 i ml i oe il . Brg oz
BTEC E R RN B . AR S MR, WIHERE FAUEn (BRI R
I A G PR R A A IR R E R EIRE R R, AERTRE DGl A S RERIA
A SRR TR R A AR IUATR, (ERIAThRE RN “EAR 18R Th#E L B
HRED . WLVER BRI, IERARENEM A EES R AR IREA T, KT HLMEER
HIRBA . B SRIBUR I B AR o o O 1 B SR A

B, PRABEEMEAL ST R RF R FEEAN. £ (EARE) 0 39 Ml (K
P ALE KOO ERERI B A XY B TR EERIETIR T, AP RIE R R A B
CERIVERERET TORE, MR LR U R B e BOR R I . B, EW R AR, T
B, B RUHIS T, R (AR 8 10 Ee R R s AZAS K
PR, EORBUNRBORRGT SRR G “RIOFER « RO BB, i
it REPPERTERT MRS, SRTHRERIAE T EGRAE Ry AT R

LRI AT IR EORIL BE U TGN, T2 S, —F "R/ P aiiFE5”  (duty of justification)
AR, R BON A/ BRGSO M e vh AR AT 12 T B (O R e B s e . ™
A ihber B A —gg RO s “SPRIE R T RORAIE I, (AT B B SR R
A B R e AR R, RIVR]AE AR T T HEBRE RS0 MR R EE A AR i il £
WA BRI RS LS MR o0 kL P R SR IR, B BORBUR S R RN, b
Y ffe 2 A O S AR (22 SRR 2, TR R A U R Ry & BRITE” 4

B, A B R A BN BRI R e . H AT A AR MR BT (R RER i)
—HSCGEE, (HEAZ M EE SRR, gl GG (b OB R
IED) ey CRESERGTY  CBTTREIGRGTY o B AR B hE SR BAT BUROfRE,
A NELRT BTGNS i, RIS, s IS A T T R A R I RE -

B, RGP MARYE “BELEFER" <EHE, HHIERFEZEGRM "W RAER
(57 ZRUE, FRCHREREHIR S R RS TR AT, el B R IR R A A
Grootboom ZEHPy /73 B, FIEEUM & il “AIIMaA NS TR, WS rBose
PR “TREEREAG CRSURIR” K ARG SEE B, SERR R R R A REE A R
TERELARIEH Sl s, e T BELBOR SO AR L 5es, L2 AT = I

B, B IRRIEA R R IRV B SRR B, SRR I A R
BrE. FEHEATEERYEEANT, BB e RIREA (R B S Tl R A, (HHA Al )
il B T AL B, (N B RR A BRI R ZE R RTER T, 5 LA T B B sl S L ] e 1 1
JEREZS . fan, hBevl stk “(ERFBURG EIERMG A" “HhE R BBUA R 5 B
Petletmaa-r-a” , ARy X s S R EOR . SR s A REAa ), (B

[50]  “[RIMERLEETRA" SR b A AR, A% ] (substantive control) 2 H AR, TIMEECIEME % 1T
BRI R HI S B AR X M ). See Velasco-Rivera Mariana, On Dixon’s Responsive Theory of Judicial
Review: How Responsive Can the Responsive Model Be?, National Law School of India Review 34, 2022, p.61.

[511 Bk &EW: LB AEGrootboom ZE R R 5| —MBehE R R AT4E) A, HERdEI A R H A H AR BORT R
BRI E TR, WEHSCHARIR AR A . See Liebenberg Sandra, The Right to Social Assistance: The
Implications of Grootboom for Policy Reform in South Africa, South African Journal on Human Rights 17,2001, p.232-
257.
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i R ) P e A T A B K S i A A TR REE (AR
(Human Rights Act 1998) Hjitife, PBid 88 H Hf %A r) T E4H A7 (composite toolkit of
proportionality review) , AEMRA MGG EESE, WEFEEARE. Sl BEERT T, JIE
BUR LSRR S EE® . ] 14F R (DA and Others) v Secretary of State for Work and Pensions ([2019]
UKSC 21) ZEHR, G DB sl ot a R Bk i B 1 5 B3 A, (L7 5 i A B i Tt 2 2
VLG RV AORENE, IR T BB s A B R AR TR . R R A e A A
X7 (dialogic review ) 5 il il & [ AH B W 111 SR80, AR A SR 45 R 040 A e 1 BELRE R DR B 1) )
Ry, B

& K E:FifE Tanudjaja v Canada (Attorney General) (2014 ONCA 852) ZH, B JFERAERE
S EAMERER BN AR SZ R, (BB RS LR R B . IE 5 BB A2 5 45
FEMEATTER” MUETRA G SR, $8 H L AR R B A G BOR A2, tLIEOR B HBURNEZE
HASREE SO R Y 22 . B

T, BB Ay A s il B 1 s ol L 2 ) B A8 . EAE S EAR R L, 179
ZAFRY CERETCHI—BOR AT fE . EREE T SR A AR, R RS
AR ERE L, SLUEBIAR B T BB < A R . Kb, EEERE AR SRR
ENL”  AMERFA LR A, A B RED R RER B I TR RE, AEERESERT . BRI
RER R PR A RE R

Y, DL CEHENMEVRIEAS A DS, BB SRR R I A . B E A
JEF B FBORIGIE, IR IRDSRI IS, (BEG AR, Hrrmm EGIRe. 1TEEE
WHE . RPHEAL R E B A I am (e e, 354 W s BThee, 5IEME SRR R BUKE
EmF A &

RG] = RS T BRI DhRE” - H—, (RERERGIR S AR N EE 2
B, HT BURIGREE R AT RS SRR RS B, =, RS AR R T s
B EME, (R R PIETE iE A S 3o . DA A, Bk bR | 8T8
FEEBUOR SN2, (An R bR B BUF Y, 5 BURRER L B 8“4 2
HIRRP” | JRAESRRO M G, DIEBBCR AR A . SR IR
A7 B R FEERE AT M, NMERS CEEAIEY 8 39 B BB A ESR S I HI ARG, A
BIAEATIECE . SAkZ A RS, A — R 7 bp 1) T IR D2 AR ) s o) [ A 1

EEZ, TEREIERRREE AR R ARG B ENA P RS RE T, BMmERMEE R
RECRAER f e, B IR DARE PP BT 0 SR B o) 7 o 2 S B ) R ol I e, (LA ik
FIET SRS CRERIBEI R L BB ENE D RE Y i B B B R R PR AL R

DU &hk

B AR S B A R RO TRE 7 8, IR B — B AR ARl T35 R e iR . O
e, AR ALY HEZE NI AUREE, AT LB, 175 h B N T B — =]k —

[52] See Aileen Kavanagh, The Collaborative Constitution, Cambridge University Press, 2023, p.322-353.

[53] See Cohen Miriam, Dagenais Martin-Olivier, The Implementation of Economic, Social and Cultural Rights in Canada:
Between Utopia and Reality, Constitutional Review 7, 2021, p.26.

[54] See Scott Joanne & Sturm Susan, Courts as Catalysts: Re-Thinking the Judicial Role in New Governance, Columbia
Journal of European Law 13, 2006, p.565.
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FTEREFETCH], RPERAT . EAEHE, $EEISGRE. GRS RS i it
HUEY, SR S RER B RN EDE R, I8 7 ERIRR P [ A S AP AR RO RE

EhiE IR, FEE EETOERT IRR, M DRERE S ORI R R, i
SEIRWITHECE S RE I E ML . AT U AR A T BLERER AL BT B 2 B . LA =135 DO RE A B
BB L A F e, R S ARG M LS T BRI TR . B A
MEZOR P BOE IR AL S IEFMER, T ERBORE 5 BT, 55 B8 E L 2 i 2 AR i
B A I AR, TR BEAL R B T R BT R

FEFRER B R A R R AR B, SR B IR P 8 A P B A LR AR TR Z BT .
WAMIEREER, TS S LR BORaE R R ERI LB D, SUEM &% IE et
FOARER:, T TR IR AR A KA [ B 5 ik

Abstract: Hong Kong’s housing crisis originates from the land finance and market-driven governance
model established during the British colonial period, perpetuated and legitimized by the constitutional
framework of the Basic Law. The government’s reliance on a “low tax, low welfare, high land price”
development path has systematically suppressed the realization of housing as a social right. Although
Article 39 of the Basic Law incorporates international covenants, formally recognizing the right to housing,
the convergence of fiscal conservatism, judicial restraint, and market logic has left this right non-justiciable,
without clear standards, and difficult to implement. Addressing the crisis requires moving beyond judicial
centrism by embedding rights assessment in policy, budgeting, and legislative processes, transforming
the right to housing from a textual commitment into an institutional reality. The judicial role should be

restructured to facilitate procedural participation and pluralistic governance.

Key words: Hong Kong Basic Law; Housing Rights; Land Revenue System; Responsive Judiciary;

Constitutional Protection
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BASRE AR BIRREH AN FREIM RERBGH
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Wt JCHpoRRE R, SREARECERNTR, RSELAETRIOERENSE. OH
ZEEEE, MH, HAMBMEEEGEEEE, tigH S MRELETH RS RER K. M
R TG AR — I, AR R, ORISR R R S AR A T
Fo, WEAEAMZ MBI ARUER B, 50w, WEER—RESE Y, BE R a
S JUHZ BRI, — LB B REIA IR, BRI, RS IRE A, B
MR TAE AT S R, W IER A, et A B AR L BRI, A A R
Holt — AR SE R SO I, R 2 M TR B 2 2 BIRR B R 225 10, ERBEE R ER, R
AR S 2 0 25 I ER R B s AR B 38, HA EHE .

O, WRPTRENL B BT, L.
AT R R AT SR I AR R R IS AE R AT AR M e (HER
H%: SRG2025-00020-FLL) B Bef iR«

[11 2RFKESR: (P NRSMBETIRE AR SRS (T ), PEREH 2021480, 45816-817
H; rEE:  CEERSEEED | 6 ChBE &R 2016554531, #5147-151H; Langham, E., Thome, H.,
Browne, M. et al, Understanding gambling related harm: a proposed definition, conceptual framework, and taxonomy of
harms. BMC Public Health 16 (1), p.80 (2015).
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Ml (R« RAEFIBUEAGRIEE K, APTHERERE SRR BTN &R,
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Abstract: Gambling is a socially harmful activity that remains pervasive due to inherent human
vulnerabilities. While its legal consequences are well-defined in criminal and administrative law, the civil
law effects of gambling contracts have long been ambiguous, resulting in inconsistent judicial rulings.
The promulgation of the Civil Code of the People’s Republic of China failed to resolve this issue, as it
neither classifies gambling contracts as a typical contractual category nor incorporates comparative legal
doctrines—such as natural obligations, imperfect obligations, and solutio indebiti—that typically govern
gambling-related civil liabilities. Through a comparative analysis of Mainland China and Macau’s legal
frameworks, this article examines the enforceability of debts arising from gambling contracts and gambling-
related loans under varying circumstances. It advocates for a nuanced legal approach that distinguishes
between different types of gambling activities and associated debts, rejecting a uniform treatment to better

reconcile regulatory objectives with societal realities.

Key words: Gambling Contracts; Gambling-Related Loans; Natural Obligations; Imperfect Obligations;
Unjust Enrichment
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Abstract: The legislative model, constituent elements and interpretation of the apparent
representation rules of the Mainland Law and Macao Law are different. In the context of promoting the
convergence of the civil and commercial rules of the Mainland and Macao, the unified interpretation
theory can serve as a path for the convergence. As a theory to protect appearance, trust and transaction
security, Rechtsscheintheorie can be used as a value supplement to the uncertain concepts in the rules and
as a measurement of interests. Interpreting the apparent representation rules with Rechtsscheintheorie
satisfies the need for further interpretation of the single element of the mainland law, and is also in
line with the composition of the three elements of the Macao law. The interpretation of the apparent
representation rules needs to be designed different standards based on the subject of the civil and
commercial nature, and at the same time take into account the "appearance of actor", "the goodwill of
the relative”, and "the imputability of the principal”. The interpretation not only absorbing the strength
of the mainland law of the comprehensive consideration of various factors, but also reference to the
advantages of the Macao law of the civil and commercial separation, so that the interpretation of the
apparent presentation rules of the two territories are improved. Through the unified interpretation
theory, the legal effect of the application of the rules of apparent representation is consistent, so that

the rules of Mainland law and Macao law can be connected in substance.

Key words: Apparent Representation; Rechtsscheintheorie; Macao Law; Convergence of Law
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Abstract: Substantive due process is often neglected in traditional administration to prevent the
judicial power from overstepping the legislative power, and in automated administration, it is even
trapped in a nominal application predicament. However, no matter the historical origin or the concept
connotation, the value of substantive due process lies in the adjustment of the scope of power exercise
and rights protection as well as the balance of interests, and it is mainly realized by examining the
legality of rules with universal application effect. It meets the legitimacy guarantee requirements under
the new model of automated administration that adopts machine learning systems, which combines
case judgment with general application, and blends administrative decisions with administrative
legislation, and it is necessary to reconstruct it, and realize the legitimacy protection of legislation
process, the digital upgrading of rights protection and the whole process of balancing multiple
interests by means of democratic mechanism, right mechanism and weighing mechanism. Therefore,
substantive due process needs to ensure the legitimacy of automated administrative decision-making
through legal authorization for the application of automated systems, ethical review of the design of

automated systems, and benchmarking of the benefits of automated systems.

Key words: Automated Administration; Substantive Due Process; Legal Authorization; Ethical

Review; Benchmarking
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