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Abstract: Compared to other jurisdictions, Hong Kong's Competition Ordinance exhibits significant
institutional limitations, including merger rules applicable only to the telecommunications sector, the
absence of private litigation rights, and ambiguities in defining key provisions. Over the past decade, its
judicially-driven enforcement model has demonstrated cautious characteristics: cases predominantly target
hardcore cartels, penalties are calculated based on local turnover under the criminal evidence standard
of "proof beyond reasonable doubt," and remedial mechanisms prioritize preserving corporate autonomy.
However, analysis through the error-cost theoretical framework reveals an institutional tension between
systemic monopoly risks and the enforcement regime's conservative design. Rising industry concentration
and the growing volume of competition-related complaints indicate that current rules lag behind market
realities. As a pragmatic policy tool, the boundaries of competition law must dynamically align with Hong
Kong's institutional environment and economic structure. The 2012 Ordinance, as a transitional compromise
balancing business interests and consumer rights, requires incremental reforms to address its limitations.
Priority directions include expanding voluntary merger control mechanisms to high-concentration industries

and activating private litigation channels through embedded settlement penalties.

Key words: Competition Ordinance; Limitation; Error Cost; Expansion
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