Y ) SRRV K [Extraterritorial Legal Studies]

[ VR B I B ) e | e B R
—GDPR “ A& E” H “HBEeEg”
& 2k el Bt Bl 1

4 IE39

8 E GDPR#5% "M B REFAKSSMEARRE WAREELETEFEN  JHET
GDPR#3#% " $E" BEST BRI R a9@E A GEE - BB - GDPRE3ME "
BT mESF HBHHBT RRMEAR  BAEY o —H @ 0 ¥ HIBR LN LGDPRE3ME A
7 A2 R BRI A 0 ) R B GDPREE 5 B ANAE A BRI L o oA RE
FGDPR#) AR AL A A A S BR B BIRAR A AKLE - 55— @ o FBIRR B T B A 0 £ ZLGDPR
3k “HARE BB GEETmS LY R%E > GDPRESHE W "B HEOMEEE > FERERYS
AR F 69 B IR AR KM RHORAR o B AGDPR "2 A SE” £ IR Mok R 69 @R B4 T L
AP RGEELEROKSNRBERHEE - L— > FPERTRES I EHERL (FPEARAFREA
2 847 %) E3MF “HAARE" REIF BIARRT AR RBE > REBAANE T EEEA
FEEAAM T ARG TERK - L= BAABBMAMERAKR T EALEORMFRER X > AHE
5 5 AT R I GDPR & 5% 69 BR 95 50440 T B 5T WAUR Y A HLR R Ao U7 AR A o

BAE5 GDPR #h B HEHHEHY MG #HIHEm

— MR

2024 4F 8 A 26 H, fajdiEri# /5 (Autoriteit Persoonsgegevens, LI Nfifl “fifg AP” ) &
i ¥ Uber B9 W% 2 7] HE R A ZE B ) Uber Technologies Incorporated ( LA fij#% “UTI” ) Al
(LA B R AC S A FE Uber B.V. (LA RE “UBV™ ) LA 2.9 EROCHI S, " BN ZE 5

5

=]

*ACIEM, VHRABO R SRR R B R L T A
ARIREGAL SRS —RIEE “hEINACPTPPERIIRG LA RIEM S (B EHRSE: 22BFX143) | TURFE
EREEMTT L AR HO2025F BN A e A I E (BB #R5%: DFLFX202504) BEBCEAR .
[1] See Autoriteit Persoonsgegevens(AP), Dutch DPA imposes a fine of 290 million euro on Uber because of transfers of
drivers' data to the US, Dutch DPA(26 August 2024), https://autoriteitpersoonsgegevens.nl/en/current/dutch-dpa-imposes-
a-fine-0f-290-million-euro-on-uber-because-of-transfers-of-drivers-data-to-the-us.
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PE, iR AP F1 Uber £80—5, 8719k EEETAE Uber 1T 2 SRS MRS R L.
(—) Fii AP $5¥%: UTI A1 UBV [T e o S % ELACTH 2 I R A e

fif Rl AP 458 UTI 71 UBV X B 7 8B 535 -4 17 %, (H - Awlig A w2 B i i
BREMKHY  (General Data Protection Regulation, GDPR) %8 44 {481 8 HOAR N\ S 15 3 2 iy 1Y)
PR E, W Uber JE LMTIELET . P HFZ, 202047 A, BB LBLAE Shrems 1T 48 FH E {filK
HEEH 2 M1 BAJER EY (Privacy Shield Framework) %%, [HAZHES [Ff420 (Standard
Contractual Clauses, SCCs) 759K FT LA 25 1% S50 452 ek 21 KA Jo 91 1) 65 = 18] i el 8 4L A 11 B 0 T
B AEnt, RE B R — E R, RIEE = BBl [ A A T e O L B I A koA () S )
ke, U

fR45 Uber 1Y BRFAEEN], UBV M1 UTI %258 1 85 H ek, — & 2 e PR EOMAS IR 14 Uber 1]
BEAR N SR L A, W AR ek P A A T BRI SR G Rk (SCCs) o 2R, 7 2021 4 6 f
Wz EE (LU “BZEE” ) BEEEHE MK (SCCs) HH#E, Uber jjr 2021 4E 8 H 6 H1:
SEH B MR TR E G R (SCCs) |, E #2023 4 11 H 27 H, Uber A il A i i€
BT Y B BS FAMEZR”  (Data Privacy Framework) . ™ [KIlv, fifi AP 587, UBV 7E 2021
48 H 6 HZ 2023 4 11 A 27 H AL 74 W8 i W mIng (A gcds ™ B e 22 55 A
UTI (g R e, AEMCIARIY, — 5T, BN SE ] Z R A 47 7E GDPR 28 45 G KLE R 580 1E
E”, U7, UBV #IUTL Z A FEAERF &5 GDPR 25 46 fiHLE FIAR A [R R (SCCs) 2k
Ey Wi S TR AL A s, K, UBV M1 UTI Z HRY4T24% 52 7 GDPR 45 5 R0 o 1555
RS, “EAEEES AP EE T GDPR ¥ H AN, © HKE, UBV fi1 UTI 2
PIRAT 2R S T KGR ARER R T 25 7 AN 8 M6, i R s E RS A9 EARERIAT B B
Bz,

(=) Uber zii%t. UTIF1 UBV X i p i 15 i35~ 1% 5

ST ¥ 17 B AP [ 5 4%, Uber 58 % UTI F1 UBV 2 [ 047 2 AR i B0 5 4 8, HAE i 2
GDPR 58 3 {1 “s yflE e ™ 172 il GDPR S0y i L — I %, GDPR 58 5 (19 “ 555
R O ANRERE RIS, BT2E, Uber 3874, UTI BLRAIEE T MR SIMEAE E FIAR i 4R A1
AN, UTLHI UBV ZHIANAAE “BdREn 77 A0 “Bag s WBAfR, UBV IR UTIEi

[2] See Autoriteit Persoonsgegevens(AP), Besluit tot oplegging bestuurlijke boete, Dutch DPA(22 July 2024), https://
autoriteitpersoonsgegevens.nl/system/files?file=2024-08/Besluit%20boete%20Uber%20doorgifte%20naar%20VS.pdf.

[3] See Data Protection Commissioner v. Facebook Ireland Limited and Maximillian Schrems, ECJ Case 311/18, Judgment of
16 July 2020, para.168-189.

[4] 20234F7H10H (BEA—3E ISR FERAEZE I FE A HERUE D IECARRL, A RZAE SR A S B0 p S AR A T DAebtoigy i
RN, A R AL AR A O PR B

[51 ELesuisyy KR Hs . MR . EEE. A AR,

[6] See Autoriteit Persoonsgegevens(AP), Besluit tot oplegging bestuurlijke boete, Dutch DPA(22 July 2024), https:/
autoriteitpersoonsgegevens.nl/system/files?file=2024-08/Besluit%20boete%20Uber%20doorgifte%20naar%20VS.pdf.

(71 (ECHEARERIERY BTHHET “WEMAMZELE" IR, SA80RUIME 18 A\ i .

(8] GDPREE3ME "G « LAMGRPIE 7 A B A 31 3 s (9 S P ) OB B N R I B B, A
B R PR A0 B AR . 2. AR R T AN AR BIE B rp O (6 A B R B, AR e A i SR B AN
B R () 2oyl L P e A (R ot BSOS G DL 2 15 RO RS AT By gt
A IO 9 1 P P e R R TR B A T B o 3 AR R AE I B Sy, (FLEE R I s 2 0 ok B B P i )
HA R\ s R R .

[9] GDPRISE WP i sl fITGDPRFA4GE—EISONE, HESE & 440k "B — MR | 5545
e "R R EN RS | SRA6ME LT E ORISR AT AR A TR o 5548
M “ORACRC L IR RS B "« 540k RRENY PRSI | SESOME A ABUR R E IR AR
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s, R EHERRE ] GDPR 58 5 B “BIERB AR o U EEE CHuRmb T RE
£, B AP i87%, UBV HBEECH AR Z G F, HESRECH RN UBV LB Hte ot UBV
W R B, UBV S R RER T (RSB R i AR SO, UBYV (3 R A {1
N i EBAT @ AR, 7 1 O e R AR, 5 S e R A\ B 1 S e
TR AL R, AR AP B “Hogen o MR ORARRE, w82 UBV 2 "B,
UTI % “$gsalrr” |, 85 2 MEesis s sz,

Hk, Uber i82%y, UTLHRIUBV Z [ B e BT % K3 A2 GDPR 45 3 ¢ “ZCH#RE bR 1
5% GDPR #J %1%, GDPR {85 (R R CASHUG T — 3 < IR e e 7R A7 %%, GDPR 45 5 &
P TEASEE” RIANIEE FR TABURE R IRAR . RS L, Uber %y, & UBV M UTI/ER
it PR R m AR (L N R I, R B AT ELAEHR 2 GDPR 58 3 160 280 i iR
R ME B #2532 GDPR B e PR R O BLH, MR A GDPR 28 5 & “ B IRRS fe” HO# PR
o KT, R AP GNEEET Uber AUFHAE, Hi%y, AR UTL A UBV Zydt [ i e il 1
7 MR s BRSO AE, I PERR S A GDPR 56 5 TRy ISR , IRy, GDPR Y5Z
Bk BRI R, B AR RO e .

(=) GDPR “ZUh#i" B “halis” Mo B R g

W=, farkd AP A1 Uber B9 s 287y GDPR 55 3 A9 "R MM g B 5 B9 “it5
SR R AR BR 75 2, RIFEm AL GDPR 4 3 fi¢ “ U #EE 6K 115 GDPR
HIFIRAR, (TR f#%E GDPR 56 5 FERy “BSHRB M0 ROEH? SEHAE, ZMEZOAER
B CUMERETEERT WRE, B BRI (il AN R R RN ] E A 2 R LR A

AT, GDPR BLHIA Sl A S 5 B A\ B iS22 — Bl B AR 9 7 AT
REW, WG e e il R R0 AR PRERE, 7E GDPR B HEA A2 HI BT
SIHBAERTEDLT, BRI RS B9 1 0 B /M e AL, 5 GDPR 25 3 fGRBE 5 5 &2 Ry
ARG EO . B, 2023 422 7 14 B, BM#dEf#Z 8% (European Data Protection
Board, EDPB) #fii /* (BH74 %4 ] GDPR 28 3 {855 5 B s i A% 6 e < [ AH LA A9 2 05/2021
SRFREEY  (LURAIRE (58 052021 SRIRMY ) , BRI SR r Bl w1 R . M e
HEARAEEL GDPR BRI —ERBARBIERIAR ST, (HAEARE B SR A S S, R mleE
BRI

T, RIS S oSt GDPR G 3 R RO EEMGRT MIES S HI IR R
JEBH T #F5E. £ GDPR "N #R M RUMHBIATIEE, BRakiE. (DL GDPR %5 3 GA9I 41
BRI WEE S 5, % GDPR 25 3 [ “Bortrt” fRE.  “HAERERR" L RBEAENE
FA” RSB FIRERR R TR 1 SR . A AR LB SR NIRRT T GDPR 45 3 [
FYIRAM T 6 T B EL A £ SR AR G R Ry ¢ TV a3 AR IRLL (e A RS AT

[10] See Autoriteit Persoonsgegevens(AP), Besluit tot oplegging bestuurlijke boete, Dutch DPA(22 July 2024), https://
autoriteitpersoonsgegevens.nl/system/files?file=2024-08/Besluit%20boete%20Uber%20doorgifte%20naar%20VS.pdf.

[11] 1Ibid., p.23-27.

[12] TIbid., p.13.

[13] TIbid., p.18.

[14] See Guidelines on the Interplay between the application of Article 3 and the provisions on international transfers as
per Chapter V of the GDPR (Version 2.0), (EDPB) 05/2021, https://www.edpb.europa.eu/system/files/2023-02/edpb
guidelines 05-2021 interplay between_the application_of art3-chapter v_of the gdpr v2 en 0.pdf.

[15] 2 Rpwkig. M. B CaMBERRERG) OB MG <Yy | B CERIRTIEY 20224855241,
87-88 K o

[16] ZRFERN. #AE: (GDPREIMICT ST E M AL PO BB S | 0 GHIR RS2 (e R &
M) Y 202245548, 5115-116H
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MEBOREREY (LI (AR RED) ) REMSOIHI EAHA, % GDPR 5 3 RS
RO B A SRR R IO R A T T B SE. " /£ GDPR “p5 il i
RIMHBATSE L, M E RSP AT 7 GDPR 25 5 S s el T A PG Rk (SCCs)
YRR LRRRG . G SUBIAIROR . " 6% GDPR 28 5 Trpig e ERE”  BEA MR
(SCCs) 5 dicdie s S (L U Py = o FDEEA T TR 28 T M. S bk ¥4 S GDPR 45 5 B8R i 35
AR U] T R P B AR T T R, AR T R R R SR R S Y e .

HIE R, EAA LR 2B PR GDPR 25 3 Ry "R HE R, BB HRE GDPR 4 5
B CESIEEREC  TOR AR T GDPR “RODHEGR” B SRS < I T B R
HIWFFE AR an. BT, BRI ERGEER) 56 3 Mk “FOIHEGG” BB 3 E 5
SSRGS Z M A BRI I, RSO EE R GDPR “FUHHEE GRS
s MR A RERERE, i EGL BRSSO ORaEk e, BAER TR L P B Bk s e s
R BEER AL A0 B S 15 g A A Pl T PR e

. {WiEGDPR “R#iE" 1% “EEEAEOGRT BHkRE

K45 EDPB B4 (55 05/2021 SEHara) Jir e iSO s e 1o =10 “ B ™, 5%
R T B R R P A R B R 2 F GDPR BRI, RIS T A
TR R PHAT 2 1 SGN 2 GDPR 28 3 kA9 "N o M52, EoRREFIE “HdRm T A
e AT %y% GDPR RUEHE, EILELRE b, PR H AR s AT R e 0 MR s I AY . (e
PR EMATRE 52 GDPR 2 3 fif “FUNHIE" HEH =R %, BRI g
J77 R R ROT R EER S A2 1T, ILEF GDPR G S E “ESIEERGRT R A
HRGIRRE

S, MifE GDPR 25 3.1 RAUHIE, GDPR i 8 KR 38 1A s Sz A a2 1) m g T e 7L
T NBEERIA T %y, A IR E A T % R T B AR A BRI 0 (LU R o e i) o ™
Blan, B ARVER A 2 FFE R RO 0 SOMME, it B AR ERCGE K B BE L AEL “TRE %
P B T E AR IEEY, U HAR AR TR B R A B R TR BT, R AL
GDPR 5 3.1 I6HY “Rr MR 1520, it B A mI4#9 A GDPR R EERIE . ™ i, 21R B A+
AR 10 i AL 35 A1 ) B 2 1 I P S 4 i o W B S R RO N B, AN i s S i
F17%, FEiii2 GDPR 5 3.1 fGRRy “Eear el A0 R HEEREE T GDPR 55 5 = “Ihadg i |

(171 2REE. BER: GrIRBEAG S MAEEA RO H R RmE) | & (CER 22K (Hgrs
M) N 20224E 5551, £6215-216 1,

(18] Z2RA(CE. M.  (ECOREERE A S O S R ABURY | # CHRMERE) 20224F55581, 4
149-150H .

(191 Z2REEH: IR AR S R
431, £594-95H,

[20] 2 RMEH. FARES: (BB R A B B O RORY 0 KBIBRE 57) 202344534, 5541-42
He

[21] =WHRBEEAT: B, 5 "l BRI BRI R BE A\ BRI GDPRAA:; B, "
5 A AT Uy BT SR RIS B S T O TR R 28
=, CHAOT AR, MR BT 272 GDPREBIMGEEUE MR AL, B RS A B A
o

[22] See General Data Protection Regulation (GDPR), (EU) 2016/679, art. 3.1.

[23] See GDPR, rec. 22.

UGS, ml B B COR) | W C(NRTE) 2021458
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1T B4 FH GDPR B i i e P A A e

55, M4E GDPR 4 3.2 fRHIMIAE, GDPR i E B 558 b B s 12 i 2 e P T i 5
PR SRR PR R IR, B R Y R R A TR AT B RO (LUT ARG “ HAR
fRiE T EEE) o UGN, A ARCRECRESE, B ARIMRECEEA, A AGFRB AEIMERAH,
W A AFIEL B AFZ FIEETROMHB ek, (O BB IM A 240 10 KR I P O P 48 o
5. Leie, AR B A RIRIMAA S = BIHY A 2 5] 3R Al o B Bs i i A sk, AR
BRI, IR AT A2 GDPR 4 3.2 iR “ HAESR” N, HEERE T GDPR 4 5 H1
CEEEEBOGKT , A ATEIH B AR E GDPR B EERE MR AR, FREEERRE, M
TR T R 2 RS A B SR P A O P, T S T R e 1) R O R P R R
BETRAL A ORI AR R, Bl S5 R0 25 e RO IR g2 2 el R P, RV A
FERC g T o R, RDEERRER A RSO SR B /L GDPR £ 3.2 ki A%
fRIA” BRAE, SR R B e AR A AN R T R U AR S A o i, i OGRS =
il A S = AR5 B R R, AICERET, B T A RMEAREE. Wik B SFERECE
FARHE ROt R RIS, [KIE B B4 A& GDPR 25 3.2 figRy “ HARSR " fR#EM %2 %] GDPR
B MR, A BRI BARME A CRUE SR, I bR, Rt B O AR AR A
% BRI o I, R PAT A AE GDPR 5 5 TR B BERE RS, IR
BEPAT IR A% GDPR 5 5 & “EHMAGGR" RYFIPR, 11132 %] GDPR H At 3F 25 B A% 10k i 49
Ao

5=, ¥ GDPR % 3.3 fiRBIE, GDPR ARG, (BB BER AT, WK
BB A B R R B R PR B (LU R AR BB A Re) o B e
I P L S 2 o G R 85 M S SR R N R R PR T 2, A\ B 1 28 = ol s
AARAOAT 2o BRI, R ALl 2 R A B 1 R L S 1 ) 1\ B 2 0 R L i 2L B 255 =[]
R EEGAR IR, Fr7A T 2 GDPR 56 3.3 fery [ BR A 58 " A9, AT 2% 32 81 GDPR 197
R, B S A A AL 75 1 0 2 A WK AL B o P SR T 1, R A ol K EEL e 5 I 1) 55 = B S
PEhEAs, ILEESRE T GDPR, {Hill A3z GDPR 5 5 EHIHLH .

b, R P B P ) SR IR R A T 2 AL GDPR G5 3 Ry RO EEE HARE RS S
TR LIRS, JESREE ] GDPR 5 5 By CEEIREREE o AR, SRR
SR A2 )5 e P T PR AT B AR i . 3877 GDPR 28 3 fi "N #i[#” F/Ef# It GDPR
REAT IR R MR IR T2, AR E MR IR BIA T RES W A GDPR RSS2, BB TR
i % £ GDPR #75. ii IH IRe F SR  FRAT 7% R AW i GDPR 55 5 75 3 b i Bds 5 5 i A i
B Rz R, (HRZSEUR IR RA T 2V 75 8T GDPR BRTA B8 e LA AR

= WRGDPR “KIJHiE" & “BSHimre i A A A
TREE, {E3ifE GDPR 45 3 () XNl %, GDPR 4 S BHy “ BB s miThiine

flEggne? BAE R, WORSIAMERA BB AA BE AR, FHEMETCET IR
(—) 20 =B BER P H Zent i R e S s e $ e PR

[24] See GDPR, art. 3.2.

[25] #EGDPREFAEEE 10X MM ENTE, GDPRGHIE /L., Sy hlE . SRR EAI TN RS, KILIE
EEEE R BRI BRI TS .

[26] See GDPR, art. 3.3.
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AR R, B SR T A e ) IR S A R A e A B A SR R, B R R
ARERL R, KRR i P T L GDPR 5 5 SR FE ERVHURISSTERS . IR
L, A0SR S = B A R D OSSR A SR B 2 1 T AR I R I A S il P R B
Yo, RIHAT I RO S s, B = BB B IR e sy, BRI
SRR R TR A AT, IR GDPR S 5 BRI S LUE .

Biltn, R R R RS A AR SR = BRI G B R, SRS A ) B 424
TR . AR B i 2 GDPR 5585 23 WRAYFTHE, R B Al R Al B B Y R = el B T e r o
sl IR, SRR R P AR AR E, RIS B A R B 19 R P R A g . Y
ItE, B K2R GDPR 55 3.2 661 “ HARfIR " FRHET 52 %) GDPR #ifi. fEHEERE L, g B A
R BRI ZenT A0 W B A SR IR FEE C R BT P BB e . RJEE, B[R AL I
S C FRAE G AT 2 SR I 1 S S, TR 28 <Y GDPR 55 5 By "B R | K
SR A L ) T B A PR i S8 1 S i A R P e S B RE R S Bt AR

() A S 2 ) bl T 1) 28 = B e P 1 2l B 5 i e A i

B GDPR 5 44 I&IRIE,  “BUg " BERT L A Ss b, bl OB R R, ™
MG 2y, SRESHCR R PR A T 2Ry SR R AR S SR, T B AR R T T AR
B M NEE T B S O 5 B (i 1 PR R R A AR 2R 5, AN AR MRS R (SCCs)
REE T RISl R R CEEE R IREE A
BRI, SRR R T 2 AR A\ SR s R O . B B, TR
25 S R R P R R R P o3 BRI R P R DR 1 B TR S

L. RSB RIE ARy T R 26 = B SR P B B s

AL BRI A R BER P % AR R T IR, MR R SR P A (R &2 GDPR 5 3.1
fBRHY RN AR 52 GDPR #)0R, (EMVERE b T3 SRR o) M WO SR P ) R AN
W 5L 42 0 ) A1 A S (i 22 2 = B g P i O P S SR AR AT 2, MR R A2
GDPR % 5 B AINA R Ba8m s, BORMERAERIE R W7 1758 = B sE e Ll T
W TE T -

BRI R P 2 1) B = I R P (R B D) Y SR A R S R R B
BRI NSRBI (R 7 ) R SR A IR S (e 22 58 = B i SR
(BT ), GRS Y B RS, K51 %8 GDPR 25 5 = (. B @lin, B ks
FHS S W IR A AR EIREET & P AT AL BRSO B = BRI ) | Rl
FErT, P AEZ RS ) R 2 B TR TS O A, SR S AR\ S o8t 2 K 5 A1
JE, ICRHERE L T IR SIS, KT R 1T 52 2 GDPR 55 5 & ISR R 1
B o

[27] See Guidelines on the Interplay between the application of Article 3 and the provisions on international transfers as
per Chapter V of the GDPR (Version 2.0), (EDPB) 05/2021, https://www.edpb.europa.eu/system/files/2023-02/edpb
guidelines 05-2021 interplay between the application of art3-chapter v of the gdpr v2 en 0.pdf.

[28] See GDPR, rec. 23.

[29] See GDPR, art. 44.

[30] See Commission Implementing Decision on standard contractual clauses for the transfer of personal data to third
countries pursuant to Regulation (EU) 2016/679,(EU) 2021/914, https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32021D0914.

[31] See Guidelines on the Interplay between the application of Article 3 and the provisions on international transfers as
per Chapter V of the GDPR (Version 2.0), (EDPB) 05/2021, https://www.edpb.europa.eu/system/files/2023-02/edpb_
guidelines 05-2021 interplay between_the application of art3-chapter v of the gdpr v2 en 0.pdf.
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B, BRI R AR B R R R . AR T, Ao R A SR
AR B R R AR, AR (AR 7 ) KSR B s (e 2 58 = I
PREIE (BAEHROT) | IRHERE R T ISR B RS, (€513 GDPR 58 5 SRIRE A .
flan, WY R BRI A ZRERCES AN BaREE EE A B sE RO B £ R AR A R 1t
[, WO AR R A 2 B, BRI GDPR 45 3.1 M6 “Reos Mg R “RCE
A PERE ZERUE AR FE R TR RN, o SRR T ERET Wik LAWT A GDPR ST ) S AL 31
ghe PGS, R IREEE A T R S R M A SO RS A B = A, RIS 2 GDPR
55 E CIESEEAAGRT R, S0, AR =R C AFRAAT, AUREEREAR D
ArlE C Arl T aE. DA C ARRMHS THMEAREE, C A aliaE SR i s —
BIRRE . B, D ARDE R AR BRI S, C ARLES AR . D AR C
O~ R R S A%, %% GDPR 5 5 & Iz ies” IR

2. KBS R Ry T 1R R R 4 1 T e

R T R RO R T s R T I, R SR e BRI IR 2 GDPR SR 3.1 i
LR ARHEIT ) GDPR MURIA . FEILEERE b, R RESE AN K o T e A\ St (i =
B = BRI BOR PR R BAR S A Y . IRl S R P -

B, W R A AR = R A R . AU T, O = R R &R
S PR B R P B P . LR, A SR R R R B 1) B [ S o (o B A R T
M A, RIRERES S =Rae bRyBUR s saias . ™ lin, 58 =BBds el A H BB R
R B RS O A B Bk WS A B R B B, A ZeRT B RIS LR, B KRR
PR B E 2 A (TR ER B Rt o LI, A B A E AR OB Sk I 25 A, RDEEAE T {1
NEHE RS, R T 2K i A GDPR 55 5 % “PEigmips i MRl i o

B, R R T 1 A — R R B R . AR EDPB BEfiRY (5 05/2021 5t
TERY RUKLRE, W W i B T o0 i e PRI B 22 AT AR o = B IR AR BB IR, S SR
AEFE T 17 T S A o SR i T 1) 565 — R st e (O A i, R (o S e P A 25 — ol e
Ao SCMEME, RTINS = B B i Bk, 1581 EDPB fr H A B s i
PR IE A MREA B . O R, 7E0 R i A BRSO, O LR
FOSEATERIAN B HOR A B S 2 b, AR AR P 5 A MR S i AS_ERr iRy, RIBE
i S AR R S TP SR B S S M B P R 3. B B, A e B e v T K
A A FZERCVE R BRI AR B A SRR PR, B A Al BaR EE B B > B AR
BB AUREE C A5, AIERET, B AREdREmE 7 C Anl. MR, B AREREE
B0 B P 5 — B AR SR FEH C A MR, 51T (ERK T GDPR 4 5 BB
RS, NItM%E GDPR 28 5 EER9 IR .

[32] 2 RJeHk. BHEFH: (B> GDPRER 3G BLAR 55 A5 17 SO (0 BRI RS 150 5 2 8 P IR A ELA R 05/202 138 1)
WCHARTA ) 202345821, #0236-237H.

[33] See Guidelines on the territorial scope of the GDPR (Article 3) (Version 2.1), (EDPB) 3/2018, https://www.edpb.europa.
eu/sites/default/files/files/filel/edpb guidelines 3 2018 territorial scope after public consultation en_1.pdf.

[34] See Guidelines on the Interplay between the application of Article 3 and the provisions on international transfers as
per Chapter V of the GDPR (Version 2.0), (EDPB) 05/2021, https://www.edpb.europa.eu/system/files/2023-02/edpb
guidelines 05-2021 interplay between_the application of art3-chapter v of the gdpr v2 en 0.pdf.

[35] See Guidelines on the concepts of controller and processor in the GDPR (Version 2.1), (EDPB) 07/2020, https://www.
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[37] See Guidelines on the Interplay between the application of Article 3 and the provisions on international transfers as
per Chapter V of the GDPR (Version 2.0), (EDPB) 05/2021, https://www.edpb.europa.eu/system/files/2023-02/edpb
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[39] See GDPR, art. 48.
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[48] See Autoriteit Persoonsgegevens(AP), Besluit tot oplegging bestuurlijke boete, Dutch DPA(22 July 2024), https://
autoriteitpersoonsgegevens.nl/system/files 7file=2024-08/Besluit%20boete%20Uber%20doorgifte%20naar%20VS.pdf.

[49] Ibid., p.23.
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Abstract: The specific interpretation of Chapter 5 of the GDPR, “transfers of personal data to
third countries or international organisations,” is not entirely clear, giving rise to confusion regarding
the relationship among Article 3 on “territorial scope” and the provisions of Chapter 5 on “cross-border
transfers” of the GDPR. Overall, Article 3 on “territorial scope” and the provisions of Chapter 5 on
“cross-border transfers” of the GDPR complement and reinforce each other. On the one hand, when data
processing satisfies the criteria of Article 3 on “territorial scope” of the GDPR but does not constitute a
cross-border transfer of data, the provisions of Chapter 5 on “cross-border transfers” of the GDPR do not
apply. Data controllers and processors only need to comply with the remaining provisions of the GDPR to
meet the EU's data protection standards. On the other hand, when data processing constitutes a cross-border
transfers, once it meets the conditions for the application of Article 3 on “territorial scope” of the GDPR
and is subject to its constraints, the provisions of Chapter 5 on “cross-border transfers” of the GDPR will
be triggered to ensure that the level of data protection is not diminished during cross-border data transfers.
Clarifying the relationship among the Article 3 on “territorial scope” and the provisions of Chapter 5 on
“cross-border transfers” of the GDPR can provide valuable insights for China's legal improvements and
corporate compliance. Firstly, China can strengthen the organic connection among Article 3 on “territorial
scope” and the provisions of Chapter 3 on “cross-border transfers” of the Personal Information Protection
Law through judicial interpretations, and improve the applicability of cross-border transfers tools of
personal information by revising relevant regulations. Secondly, given the difficulty for Chinese enterprises
to defend themselves after data is transferred to the EU, utilizing the cross-border data transfers tools under
Chapter 5 of the GDPR prior to cross-border data transfers can reduce compliance risks and the costs of

seeking remedies.

Key words: GDPR; Territorial Scope; Cross-border Data Transfers; Relationship among the

Provisions; Interplay Application
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