AR E

RTR s B M-BAA [$] BER - RTR[3)

W E AAESRAEARENORAR > BRI F 2 RS RE o Am o MRS
T ik 6 £ BACTAR A T BAE F3m 0 o Fom AR TR A2 RAE R B = KR Tk A
AR Ao ) RIRIR” —ﬁﬁka‘té‘lfﬁma#ﬁ—&ﬁ%ﬂ‘ TEAER MAMARER G X o = Kik4948
MM A AN > FREETER—HAEASARAGSFOELTHRX > mIEE B8 F % - sbsb > LFR
H—REEREAS GBI E B ?y?’ﬁi&&)\T%‘ré‘W‘r%%ﬁ BRI RARRE ST G H
FRARGBERAY AT HGREZEETR VTR ALER o FETRMARMEA AR EGALT
FEAEZRCE XS 2 X ~ ARt 7 A6 68 L A28 -

BASERE kA E&E MGE HH HH BE

515

—EZ AL, A - A E B RE S A AL A e e AR A0 e R Y
[ eI M TA AT R B N LA B 5 N5k, IR Pl 2 i
BiEE AL G 2= . PR B, IAMAREEREE N E AT BAINE, HE R RE Y
BN AR P L B IRAAER o S B P RE B o, A& - IR S DB BRI
RAEA & B U AR 20 YR Z A o

i SRR IR L R B H A S TR AR, (HURIRAYRIEUE : AN TR 2% A R 5t
3L S R4S B R (legal-culture-society nexus) 2 WRLEFH sy B/ 32 o A7 B i fim A H Y

* [HIEITIR (Lynette J. Chua) | AL AR SE0E A540HG » 0% » BB (Jemal Singh Khosa) #(f%, 1
LA
[5E] S0AE = M« AT (David M. Engel) , AN REMILEE I RGE S e80T, 8.
R, P RO BB
ZERIIR, BN SR B R BB 2NN T+ 446 « BHiE (Jernal Singh Khosa) #4%, B8+,
ASCIFH LA R RERY  (H515%) | 20194E45 10, 45335-353. SeeL.J. Chua & D.M. Engel,

Legal Consciousness Reconsidered, 15 Annual Review of Law and Social Science 335 (2019).
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2 fEELiE b, ASUER HEEN S HEBE R . FEER L, SR BRI
BT IEE S AR R, 1

WA R AN —E B, SRR 20 4D 80 UK, Bl E ALK
Z T FE 3 PIrER . A SRR T 30 DY - S 2 A i e ST R 38 SR AR A%, I 4E tH— R T AR A B2
WRNALTT IR CEEOMIE TS - SRR SRR FUEBER, 8 HAT B iR
P B AR W SN E IR SEIRIR, T E 28 T 21 HACHI A Bk it ZE G I i A IR 1 P s Bl
B IR SUERE B, AN PERIEZI R RN, B, SCGERE BEEEET  (relational legal
consciousness) MW, R ZRZEE R AAATE - AL EE

« Bl

(—) FLEkads

ANFEEF BN DA RO eSS 2, IR T 2R, P ACE IR RM A K
L Fral AR, R AMTEREDA BB R AT R e e . BRI TE . S
FORIET, WPRZEA TR, B R NS A SR8, s A R
BRI . RO JE A B e AL A SR (legal awareness) | BEJEZ 13 B AP AT )
MR A, HE L, M MEIA NIRRT [ R B, R AR 2
B AR SEAETGA A AME g R R G SR e, ERERER
HOCBREET IRRE. IEANSERRSE B AR, AL A T S A AR 1 H AR TR I P R PR B

Wl B M A ARSI T RSO AL, eI Ty vk e R A AT, IR R S
B AR AR = RO R (U] (worldview) | #8501 (perception) ™ FIPLE (decision)
= F B PG E (given) [, T /EE R BB LMEE 72U K, A EACHR . 7 B -

1. i 5

HEBUE e A S AR B BAE . M EN, DU i) i LAy 7 U T
e B BRI AR, RV RS RS 5 3 (self) mi &) (identity) ARG M, 67 H B4 A
FERS ARSI B R PR LUREL, TR 2 AT ER Y B A SRS it 5. 1 BLBLE B R RS G BT R Ba,

[1] See F. Munger, Mapping Law and Society, in A Sarat, M Constable, DM Engel, V Hans & S Lawrence eds., Crossing
Boundaries: Traditions and Transformations in Law & Society Research, Evanston, IL: Northwest. Univ. Press, 1998.

[2] See C. R. Albiston, Legal Consciousness and Workplace Rights, in B Fleury Steiner & LB Nielsen eds., New Civil Rights
Research: A Constitutive Approach, Burlington VT: Ashgate, p.55-75, 2006; P. Ewick & S.S. Silbey, The Common
Place of Law: Stories from Everyday Life, Chicago: Univ. Chicago Press, 1988; M.W. McCann., Rights at Work: Pay
Equity Reform and the Politics of Legal Mobilization, Chicago: Chicago Univ. Press, 1994; S. Merry, Getting Justice and
Getting Even: Legal Consciousness among Working-Class Americans, Chicago: Univ. Chicago Press, 1990; L.B. Nielsen,
Situating Legal Consciousness: Experiences and Attitudes of Ordinary Citizens about Law and Street Harassment, 34 Law
& Society Review 1055, 2000.

[3] ZZbSWiE A SR (A E(EEY  (Lewis Carroll, Alice’s Adventures in Wonderland, Oxford
University Press, 1865) o fEdirf, SCRPRMAOSE (ELHS) ZOWiHAR, T —iREIFH AU MBL R (Cheshire Cat’s
Grin) B 7 B AR . SR BEEAS L, EICWU ARy B EREAE B R AR AR
o R

[4] MTIMEEAE, “perception” —RIVH “RU/AEE” KEE, MRASAA “#M”  (cognition) HIEE; (H
HINEEZAE “worldview—perception—decision” HYFRFEUE i Hiperception—7i, W HERT “(AREEER
TEST A BRG], MOEIERE S R T REEM S AR R I i
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A BB LR R B 1 R B R ST A —— B B A IRt AT D
2. FBA
R R AR B e S S B U R R B, AT RTRESES ) — R =B AR AT Y B A B

fif, MEELALS “HHHT CPEERYT CATERYT BEE CRERT o BRI E S R A
RS S, 5E T RERG MR BB, O R U R B SR RS A, IAE AT RE
SR E . BEE RO R, (RSB R A R RE R A, HE I B S B S
SEN LB, AT RE O fAS R 1 B A 5 BRI A R s AIHE L

3. PE

PUE A SR O AR DAY BT 20, 0 S At PO R A o (IR TR oy £ B 28
LA, AR E 55 B RRE MR RS SO OB, R ] REE AR
ZAC A T U R

20 fHAC 80 FAUKE, FEEERITTEE BAARATE I S, ARSI E . TR, Ry
RS SET B A IORE, S AL - AR e AU R, e R AP ) R ST
IEMJERE (Seron) FAPGHTH (Silbey) f&H, Wit @B@FsERy “Sofbim” ™ S ALRIEEE (&
HEREAREA] (cognition) At Bt & RS R AGLINAS . 1 BRI O LE R AT R T 1
JEEM A, WA T FIRgA & BRI B2 TR M A R T A T AR .
fEAERb 2360, (R R JE A B s U By ke, BRSRUIRMORRERE . T SO AT
AR - RAERE AT LIS [ A L BR A S A A O BT SEAE 2R

() HAERBTFE R =Rtk

FARGROTIE A 20 A 80 AR IIZLEGEL, WARMACAE TN B 52 FUEMIE il — KT 5E
TR, ASOKHERA S S IR (Identity) | #ilEFTUR (Hegemony) BB EJiIK (Mobilization) .
AR AR, B A = RmIRA 2 R SR I B B AR, 8 b, SR MRS
T, W sE RS B 2 M B am AR, B =8 Z A A o SR & Bk b (R s 3. e
I, = RMIRAERTSE H RS Ml e B RAR AL IERARRETE D M s R, A HE
B2 SR PR AN A A AR S R A TN L B IRE B R T IR 2K, EfFamEn
W, W% = KRR AR RAFRIHTIE AR ARES R A N EEER, 5 E
R A o0 0 o B R ) = B R —— 1 S RRMIBEIRE

L. Stk

IR B R P B O E R MR (explanandum) |, RV ZLHLH) P25 11 6
HEm AT RIRODE R . AR S B AR B R BT B2 v, NREH A AR LB
SHTHESE . T A S R YR BT o, AR AL S R AR A B B R —
HAEE R AT PR BB A BGR R DR, ARG RIS AR EY, SUR R G
BUAIED 7o A0 SRR S 03 SRR S 1 PR B A SR B ARAT &, S & B AT B ML AR
fiee, WARHARRRAEEIIE: e, & A MRS, ARRIA e RZ s A,

[5] SeeC. Seron & S.S. Silbey, Profession, Science, and Culture: An Emergent Canon of Law and Society Research, in A Sarat
ed., The Blackwell Companion to Law and Society, Malden, MA: Blackwell, p.30-59, 2004.

[6] See C.R. Albiston, Legal Consciousness and Workplace Rights, in B Fleury Steiner & LB Nielsen eds., New Civil Rights
Research: A Constitutive Approach, Burlington VT: Ashgate, p.55-75, 2006.

(7] —2eHmaB A SRR, 15— LR WA B S . IEAdkE (Goffman) fEzt “521R
£y (spoiled identities) TR, ‘a Wil 2L EERE ] BT 20 ERESL B R—— IO T 3], SURAE R
#. See E. Goffman, Stigma: Notes on the Management of Spoiled Identity, New York: Simon & Schuster, 1963.
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MPERPIEAATE) . (EFEEAR, MR RIGEETEIIL AR S R IE 5], B
FEA FIRER R RESE Y B URE, (E HH S st (RS A f s i, BRI 2 2158
BN S AR

RS FRANTER% (Munger) SR OTTEHESS, TRZIME R 1R AF ARG T s A R B S R
Z W EREBGR . N OSSR A f A Ui, RS AR AR S A, TIRRERI Y T
HAEE o SEIRAET A Sl AR M 0 TR SR T A AN A S B T INCEBE I, (HR AR
Arai ik, AR AT A MM OIS R AT RE G B T B R I B rallE], 2 AT
WIIEFOR, A CIRCARI AT SO sl i 7 UV TR B © i A i —— ik i 1 B A 1 Bl
et PORAET LAM IR ATIE ARSI, MR H AR AR B SRR S35 A AR A TR
JE B 5 o

IR AL S BA AR R B M B 2 BRI, B IR s Tk R R S
TramiE B, BINEGRIRINT S, SR e ) gl — i M MBI S IE AR S Y B 75 110 R e P
FILARRSRAL S ey e, ST T BERE 2R TS (LR ST C BT S iy ¥ DAFERS (Hartog) BHR 18
HEACSER L MR % - H A (Abigail Bailey) FIRFEAUbHRAE TACH A G " HRIA LR A
Z b, Eoafak AR AR AR A IR R RE R A (doctrine of coverture) [
B2, BRIRGEA S i R R IR R A S 2. BESR FUR A AR T Bl R 32 Zn
HIRBLSH R, (LA SRS A (. SRS T i IERE BERE R 2ot By, ARt
Rt T A I RIS, A&, B RS H A RO R, eI T R
JRRUB IR, AR REEERS 1 B B SL A R Sy, S sRAt T AL S i 5 1y ——2% 1 s
CEFET WAAUER, RAASAESRDfE, A RIS AR R R T R R L .

LY FRURAT A RO FE B 0 B4 1 2 L R A O B AR &% . AU TCR (Kirkland) 7R 1 LA
FERS P Ak 7 S 170 S0 0 o8 SIS AH O Y R AT A BB A At . 1 L SZ R TR A
FAFEAARRIGEEATE, TORECIR S wblR Bt . BEZAIH AT 28 A RERE ] SOBCA 2 A9l
s b L H QBRI A, AR SRR Ry “RERIES S (rights discourse) , {H i iR
AR EE A AE A A O ) SRS . AL, A PHEAB AT rT RE R, bR Bl R S A
BAMERES G . PTRFE X (Abrego) $HNMNEE S 540 58L% (M EH REESFHFIEER
) POMBHIBTZE RN, BN SR . B R R R T MR R
ANERARBBERLG GG, ERESEE AR T RS, Mg mFmErT A )
TG AACERE PG S F A S . a e EE, WREEa LM ER, dimit 7 HZ
EEFEENEENL S5

[8]  See D.M. Engel & F. Munger., Rights of Inclusion: Law and Identity in the Life Stories of Americans with Disabilities,
Chicago: Univ. Chicago Press, 2003.

[91 EESOKRER (Minow) R WIAES Rk AR mcE — 208, (2 M B 0 s ) B ) TRk I B AR T MR
2, See M. Minow, Making All the Difference: Inclusion, Exclusion, and American Law, Ithaca, NY: Cornell Univ.
Press, 1990.

[10] See H. Hartog, Abigail Baileys Coverture: Law in a Married Woman's Consciousness, in A Sarat & T Kearns eds., Law
in Everyday Life, Ann Arbor: Univ. Mich. Press, p.63—108, 1995.

[11] SeeA. Kirkland, Think of the Hippopotamus: Rights Consciousness in the Fat Acceptance Movement, 42 Law & Society
Review 397, 2008.

[12] See J.L. Abrego, Legitimacy, Social Identity, and the Mobilization of Law: The Effects of Assembly Bill 540 on
Undocumented Students in California, 33 Law & Social Inquiry 709, 2008.

[13]  EEFRBTIC R SR E A SRR L T E USROG, (25 LRI E B S iR T3 225 .

. 184 -



EYN SN

T AR TE R B A A SCFUEM S IR W LAZEARE R, &P Prf A E a7t
MRS H DM, WRES A TR AR S TR T EM S AR, FUR E (B RS S ) (=R 2
HAEEE SRR, BAABEI . M, TR AR PUE RS S B H R W B0
[Flo (AL, AR By B TS RO B A R ST ) B A GO AT S S, (BEAEE 2], B
WM IR A B A, HLABIE SE B DT RS 35 S 2 A DAY (6

2. HifEFTIR

AR HLoR ) BB R P TR, RIMEAE AR e mldr TR b P EL A 17
BEOL Y, BRI RERZ I B RS A T UL RRIEAIE . DHTEE R L B IR A I A R K
HAE A B ) S8 AR B T B i i i A B T L RS R OB, D LB R T ER R R L e A
ST BARHIIE AR @ U8, ARG ST & s L Bl MR L A A 1 _E AR A A
SESRRRE RO FREMER BT, (ARSI IRA B A b, EREA L IO SRR, 222
TR ERE T B RO T S

FEWIRER IR AY S H AR i rpr, SRRRE ) AT O BN AT B RE M U e . PRy (Sarat) fir
WM RI A T, AR AR RR G IR A . M R M A e R =
R, HERBUFENEIEE N 1R P it S —— BN e B A SR AARELEE A, R
THPCGEETAIR HEME . JUTE (Ewick) MIPYREH RS S RIFIRGE R e Hi i ¢
AR BOAEAE,  (H i o 5 Rt (20 T DR 25 A AP S A i OB A, 170 2 20 A8 A 2 R
“HH”  (common place) FEARFITEIHAY R AT LIRS, JETIEEEE TRk ™ IR
HOflTRE AR, JUR NP RE Hs %y, B 2L 32 a8 2 A (R BB AI T i A P e —— e ik
e CRER , B CHEET, HEGESE CEH oA FUB R A e BB AN TR L. 3R
IR BN AR H LD, ISR anfr B, HORRERE kA A A R A
REMUAT, AR E LA AORE NS A —JEAE G RO SR S B L I S 57 TR R Y AT 5E T,
e (Merry) BESAFAEFFARME— AN JUPT AP JR, B ARLEA 5 R i R
ENLER M E— At 1T TR AR IR A R A R N R SR
o 2Rl S AR PA IR S SR 20ARE, (B2 B AR A AN o fE R BT e 2
“RIJZEIET (garbage cases) | BHMHRALIRL A AR 22, B HI R 00 w0l AR 22 . 1
ERE]EE B AR T A B TR B B RS R R, R T U

ARLEE S RE VO UR A BB, R R B RIS W RE B IR BT B ok Bk T ek s ik
A S AT AOR R B R . W AR T ST F A 0 R R SR R R ORI A R B
HERET, AT, IE AN SRR IR R AR R L. S SR T B (A T

IR FERE I T IE RS E (T R EROE, ACFEREIRAM, A BB B R 3SRl L AT R (R R

[14] See A. Sarat, “The Law is All Over”: Power, Resistance and the Legal Consciousness of the Welfare Poor, 2 Yale Journal
of Law & the Humanities 343, p.345-346, 1990.

[15] SeeP. Ewick & S.S. Silbey, The Common Place of Law: Stories from Everyday Life, Chicago: Univ. Chicago Press, p.247,
1998.

[16] See S. Merry, Getting Justice and Getting Even: Legal Consciousness among Working-Class Americans, Chicago: Univ.
Chicago Press, p.13-15, 1990; B. Yngvesson, Virtuous Citizens, Disruptive Subjects: Order and Complaint in a New
England Court, New York: Routledge, 1993.

[17] SeeP. Ewick & S.S. Silbey, The Common Place of Law: Stories from Everyday Life, Chicago: Univ. Chicago Press, 1998.

[18] SeeA. Sarat, “The Law is All Over”: Power, Resistance and the Legal Consciousness of the Welfare Poor, 2 Yale Journal
of Law & the Humanities 343, p.345-346, 1990.
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BEAEL G/ NBE R, BB A M T R A . M JELBRIN, IR QI “SRMEPEHEP”  (tactical
resistance ) M Ax 2 BB S HEAR Y 0 O AR — B0 B R —— IS PTG AR AT A R 2 R, 324
AEALEEERIFRANELSE, MIEAEIES S PIE AT ARE H A &
JeRES P

ESR AP S AP ) AR B R B A R 1, PR HERIR RS 2 AR R E
) SRR (O RORE . Y B AN (Kostiner) PRET 185 4 (L8 [ AL & IE 3808 B R KPR AN X
BINETTRENE, WS AR SRR EREA, N R B BRI RS ] RE B AL
g, P g EVRIRAfE (Fritsvold) SWHBLAMTHE M VRS S LA T i OB BR R L 2835 1T
T, BEEEEA GBS E, BEZR A —— MR R E DT, EERE
i RTa Ao gk, P ST T e AR e R T AR,
SRR R M AE H “JEAEEE”  (under the law) AE1E 7% 55 DU i R ] =X

3. B AR

LIRS A I O A B AR 8 U A B A e B (VB RE, R B R A B I
FOORE GRS . BOMURIN SR A R A . — L R R SRR A R, R
e AR, T LB AR T AR AT AR AR R B REEE AR . SR PR U RS LS,
DA U A B A B B R UBREEI I (human agency ) #2888 (Ml
T A A A ) 2B R o3 BT B B S A B SR A A T Y SR BRI

T B A S A R A B S, PRI B I IS B, ol b 1k o o B
EES R IE T B EIARIER . ARIEASUHR B HTIES, SUitIiEian 7 T MR
BB e I )t BRI 55 s A B A S R U —— RIS R T T, (RS R A
(A FAE BB A Bl i, s A g SR B R e B L AR BR A . NS T (Gallagher) 4
HHE AR E I S, BBIERRFEN P LRERY, BEE— B ERe5H
B A RO S R 2 BB T AT A5 RE A R, S ) A PR IURR T8 2 TP Rkt e 4t
F Bk FE H O IRk, AR IE AR A i . 7 F B, BT LT (Albiston)

[19] See S.S. Silbey, After Legal Consciousness, 1 Annual Review of Law and Social Science, 323, 2005.

[20] See A. Sarat, “The Law is All Over”: Power, Resistance and the Legal Consciousness of the Welfare Poor, 2 Yale Journal
of Law & the Humanities 343, p.345-346, 1990; P. Ewick & S.S. Silbey, The Common Place of Law: Stories from
Everyday Life, Chicago: Univ. Chicago Press, 1998. Citing M. de Certeau, The Practice of Everyday Life, transl. SF
Rendall, Berkeley: Univ. Calif. Press, 1984.

[21] See P. Ewick & S.S. Silbey, The Common Place of Law: Stories from Everyday Life, Chicago: Univ. Chicago Press, 1998.
Citing M. Foucault, Power/Knowledge: Selected Interviews and Other Writings 1972—1977, ed. C Gordon, transl. C
Gordon., New York: Random House, 1980.

[22] J.C. Wilson, Sustaining the State: Legal Consciousness and the Construction of Legality in Competing Abortion Activists’
Narratives, 36 Law & Social Inquiry 455, p.481, 2011.

[23] See S.S. Silbey, After Legal Consciousness, 1 Annual Review of Law and Social Science 323, 2005.

[24] SeeJ. Gilliom, Overseers of the Poor: Surveillance, Resistance, and the Limits of Privacy, Chicago: Univ. Chicago Press,
2001.

[25] See I. Kostiner, Evaluating Legality: Toward a Cultural Approach to the Study of Law and Social Change, 37 Law &
Society Review 323, 2003.

[26] See E.D. Fritsvold, Under the Law: Legal Consciousness and Radical Environmental Activism, 34 Law & Social Inquiry
799, 2009.

[27] See M. Gallagher, Mobilizing the Law in China: “Informed Disenchantment” and the Development of Legal
Consciousness, 40 Law & Society Review 783, 2006; M. Gallagher, Authoritarian Legality in China, Cambridge, UK:
Cambridge Univ. Press, 2017.
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BEEL, S0 ERES O T U S SRR @, T T SR, (3
RIS A R T, 5T, WS BERDE PR AR R R, &)
FEAS T 45 B ) A AR MR AT A RE. O SRS (Marshall) JHE LY, (36 oo Ak Al £
B A (AR B T T,

LA AR S S B, PR AT TR SR AL ARRIBIE. I,
JEATAR (Niclsen) IUTFSEARNT, ik, LoMbsl b MOk AEMEm T LI ASEE I, TE(EB) PR
PRSI TE LRSI . ™ ATTCH (Boittin) ¢ 1 el T/ HESHR A2 M7, AN
FEREM A ITAREE T 2 WO IR B S B RE R . ) TSR SR, RS A
AR RBUTEIY . SR B A B (LA A O LB R0, TS B 2200 L A A
RO L ATRER.

FER) EIRMITEABLA 158, ST RS TR A (BRI RRIR) | (LRI
FERAMRLIC RS, (RO RERI P & TR P (s L. EE RO IR T 38
DRI SR, TR AMPUE FTRENG ST T B A 1 SRS, T S M A e
PIEFA GRS E R, G101, SRATEEN (Homander) %835, 75 HSTHEE (FRIDK
AT 2, EECHTE)S A AL BOEHA. T E RS, BRI, ETTEIE
Wetle, Tk kMBS e, Y RRR (Hull) FOBRICHR, AU E, R
BT O DGR TR SRS, B B e —— (0 PS94 2B
AR, AT G AII @38, T I T B i R A e F A
M RN R ) I I AR 2 1L PO R e R B S B B
A [35]

B BRSO A R A R, ERERCAL G 4 2 00 0 BRI B, o % e
O B BRSO AT T SRR B2 TR, TR B DL U AL G
RO FIASCE T MTAGHE, IR AR LUK 0 T 7ERR A BE e R R,
BIBIBY 1 O ERARIE 0 o S ARIRE E. 2FF L (McCaan) {500 L IRA) 1 BESEBE RS 2
— BBV RN F, TR AL T S B T LA RO 5 O B P 1
W) B PS5 TR TR . 04 (Vanhala) FIHERE (Heyer) $REL, BEREiEas(n s #m

[28] See C.R. Albiston, Institutional Inequality and the Mobilization of the Family and Medical Leave Act: Rights on Leave,
New York: Cambridge Univ. Press, 2010.

[29] See A.-M. Marshall, Confronting Sexual Harassment: The Law and Politics of Everyday Life, Abingdon, UK: Routledge,
2005.

[30] See L.B. Nielsen, Situating Legal Consciousness: Experiences and Attitudes of Ordinary Citizens about Law and Street
Harassment, 34 Law & Society Review 1055, 2000.

[31] See M.L. Boittin, New Perspectives from the Oldest Profession: Abuse and the Legal Consciousness of Sex Workers in
China, 47 Law & Society Review 245, 2013.

[32] See J.L. Abrego, Legal Consciousness of Undocumented Latinos: Fear and Stigma as Barriers to Claims-Making for
First- and 1.5-Generation Immigrants, 45 Law & Society Review 337, 2011.

[33] See D. Hernandez, “I'm Gonna Call My Lawyer:” Shifting Legal Consciousness at the Intersection of Inequality, 51
Studies in Law, Politics, and Society 95, 2010.

[34] See K.E. Hull, The Cultural Power of Law and the Cultural Enactment of Legality: The Case of Same-Sex Marriage, 28
Law and Social Inquiry 629, 2003.

[35] See K.D. Richman, License to Wed: What Legal Marriage Means to Same-Sex Couples, New York/London: NYU Press,
2014.

[36] See M.W. McCann, Rights at Work: Pay Equity Reform and the Politics of Legal Mobilization, Chicago: Chicago Univ.
Press, 1994.
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ZTERNG ERERIGERR, AEIM AR T B e AL PR . 7 STl D INRTIER I, Al
fa) LGBT (Z[RPEA%. SRR VRTINS ME) TS0 25 A 1R s I B AR s B A LB A 3
B ARG A OMEERNBUISHENS, BT ARSI RS, M A fa R 5 S PR
ijj . [38]

E DTSR A IR U2 RIS SRR 208, B BIREEH AR EE BT PR TEA TEY 10 28
RN R RIAS R B R T3, MRIA AR, TR RER B SR T B B S R A Y SRR
Fgy, VRS LR R B Z DI E AR RDU T, BRI S ) A R A R o A S

Bh¥E: RS FEAE T B A A

B FR A SE R BT TR v K HL
— &5« 1 (Mark Twain) 140]
ﬂﬁ%% %ﬁﬁﬁﬁ”@ﬁﬁLTﬁﬁ —Ji T, LRI E AR AR S, W
CAHER 7871, e E Mg d. H—Jrm, %@ﬁ%ﬁmﬂn%@wé,%%bﬁ
&ﬁmﬂ%ﬁﬂ %E*imﬁ%&%,%%m%%%&%@ﬁ%%&T*Wﬁﬁﬁ%ﬁ%%%
&, minEE ARG st U A E
2005 4, PURTEAEAT (fr (i ﬁﬁﬂﬂﬁxﬁ Y ) BEFIER SO S B E IR BE R
WA S AT B A A AR ST I T I R E L EE A AR R AR I R AN B R B
%%H%ﬁﬁ&ﬁﬁ”Ummﬁﬁﬁﬁﬁ%%“mﬂ@%ﬁ@ T B g LR RO
LR RECR H AR AT e W HaTERiERE (R %)  (After Legal Consciousness)
K%@%?T%ﬁﬁn%ﬁﬁiﬁaﬁ%mo
EUR Dl (O ) S BN A i ME R IR S, o W EBR, AR UTSEIE S i i
il ,ﬁﬂmﬁiﬁziﬁﬁﬁzﬁm%ﬁﬁﬁ¢ LA REAE LRI B R Sy 7 ™Y BT
&, UL SRR R MM AT BT (acquiesce) — (8] fif FL g JA AN b Sz 117 581 B HERE O ) A1

[37] See L. Vanhala, Making Rights a Reality? Disability Rights Activists and Legal Mobilization, New York: Cambridge
Univ. Press, 2011; K. Heyer, Rights Enabled: The Disability Revolution, from the US, to Germany and Japan, to the
United Nations, Ann Arbor: Univ. Mich. Press, 2015.

[38] See L.J. Chua, The Vernacular Mobilization of Human Rights in Myanmar's Sexual Orientation and Gender Identity
Movement, 49 Law & Society Review 299, 2015; L.J. Chua, The Politics of Love: LGBT Mobilization and Human Rights
as a Way of Life, Stanford, CA: Stanford Univ. Press, 2019.

[39] ZU#EIRE (Levitsky) FIZSAIRAAREM A “IREEEGL" BBl gt b M s 7 s . See H. Aviram Make
love, not Law: Perceptions of the marriage Equality Struggle Among Polyamorous Activists, 7 Journal of Bisexuality 261,
2008; L.J. Chua, Pragmatic Resistance, Law, And Social Movements in Authoritarian States: The Case of Gay Collective
Action in Singapore, 46 Law & Society Review 713, 2012; L.J. Chua, Mobilizing Gay Singapore: Rights and Resistance
in an Authoritarian State, Philadelphia: Temple Univ. Press, 2014; S. Levitsky, “What’s rights?”: The Construction of
Political Claims to American Health Care Entitlements, 42 Law & Society Review 551, p.551-589, 2008; S. Levitsky,
Caring for Our Own: Why There Is No Political Demand for New American Social Welfare Rights. New York: Oxford
Univ. Press, 2014.

] http://www.thisdayinquotes.com/2010/06/reports-of-my-death-are-greatly.html.
1 See S.S. Silbey, After Legal Consciousness, 1 Annual Review of Law and Social Science, 323, 2005.

[42] Ibid, p.342.

] Ibid, p.359.
] 1Ibid, p.323.



B

BER. A, FUSR RS IR R B A AT I R LB i SO AR e LA 2 ) i
g L R EA BT OBLS (E(EEESR, BRRRM TATEEEE, SO EE AP,

SR, PAT HAAL A A S YR B B B R IR SR AT, H R AR e ) el REBUR AR S
JRRAERY, HOCERHRARRBEAER, HFATMOHTE AR IR M5 . 170/ U3 R M4
B, FEECEAI SR (Barclay) 4T H — iR 2488 @OAANIR B S IR 5, SRS E AT
S ST TR A o B8 S A B AR S A (A PR B . M
A [R] P g BRI E R A TR b, (R bt SR oo 35 A R L A A R S E RO E— 1B
B, HECESEHM. M, M SRR R SRR BRI, R R RS B WA s A
MBS BT R e o

TS YT R AL ey, SRR SR A s A R 28 U 38 Ry
B, AN W AR A B AL b, DR @™ AROAE I RIREEI M . ™ ARAT AR LGBT
FHBARIRITZE, it 36058 o e i RE B0 17 B A SRS P 8 T i, SRR 1 A A R T FE Y
I —— B A R P Mg YRR AR P RERL P A, P T P

[45] Ibid.

[46] See A.-M. Marshall & S. Barclay, In Their Own Words: How Ordinary People Construct the Legal World, 28 Law &
Social Inquiry 617, 2003.

[47] Ibid, p.632.

(48] ULAh, REFFERS (Hertogh) )b i 1 LGy MDY ag HZ o0 9 — TN E EBIEL . See M. Hertogh, Nobody's
Law: Legal Consciousness and Legal Alienation in Everyday Life, London: Palgrave Macmillan, 2018.

[49] See K.E. Hull, Legal Consciousness in Marginalized Groups: The Case of LGBT people, 41 Law & Social Inquiry 551,
2016.

[50] See J.L. Abrego, Legal Consciousness of Undocumented Latinos: Fear and Stigma as Barriers to Claims-Making for
First- and 1.5-Generation Immigrants, 45 Law & Society Review 337, 2011; J.L. Abrego, Renewed Optimism and
Spatial Mobility: Legal Consciousness of Latino Deferred Action for Childhood Arrivals Recipients and Their Families
in Los Angeles, 18 Ethnicities 192, 2018.

[51] See C. Connolly, The Voice of the Petitioner: The Experiences of Gay and Lesbian Parents in Successfil Second-Parent
Adoption Proceedings, 36 Law & Society Review 325 (2002); R. Harding, Regulating Sexuality: Legal Consciousness in
Lesbian and Gay Lives, London: Routledge, 2011; K.E. Hull, The Cultural Power of Law and the Cultural Enactment of
Legality: The Case of Same-Sex Marriage, 28 Law and Social Inquiry 629, 2003; K.D. Richman, License to Wed: What
Legal Marriage Means to Same-Sex Couples, New York/London: NYU Press, 2014.

[52] See E. Hirsh & C.J. Lyons, Perceiving Discrimination on the Job: Legal Consciousness, Workplace Context, and the
Construction of Race Discrimination, 44 Law & Society Review 269, 2010; C. Morrill, L.B. Edelman, K. Tyson & R.
Arum, Legal Mobilization in Schools: The Paradox of Rights and Race Among Youth, 44 Law & Society Review 651,
p.651-693, 2010.

[53] See L.A. Jacobs, Mapping the legal consciousness of First Nations voters: understanding voting rights mobilization.
Pap. 36, Aborig. Policy Res. Consort. Int., Ontario, Can., 2010; L.J. McMillan, Colonial Traditions, Co-Optations, and
Mi’kmaq Legal Consciousness, 36 Law & Social Inquiry 171, 2011.

[54] See M.L. Boittin, New Perspectives from the Oldest Profession: Abuse and the Legal Consciousness of Sex Workers in
China, 47 Law & Society Review 245 (2013); Q. Liu, Legal Consciousness of the Leftover Woman: Law and Qing in
Chinese Family Relations, 5 Asian Journal of Law and Society 7, 2018; A.M. Marshall, Confronting Sexual Harassment:
The Law and Politics of Everyday Life, Abingdon, UK: Routledge, 2005.

[55] See M. Gallagher, Mobilizing the Law in China: “Informed Disenchantment” and the Development of Legal
Consciousness, 40 Law & Society Review 783, 2006; X. He, L. Wang & S. Yang, Above the Roof, Beneath the Law:
Perceived Justice Behind Disruptive Tactics of Migrant Wage Claimants in China, 47 Law & Society Review 703, 2013;
E.A. Hoffmann, Legal Consciousness and Dispute Resolution: Different Disputing Behavior at Two Similar Taxicab
Companies, 28 Law & Social Inquiry 691, 2003; T.P. Nguyen, Labor Law and (In)Justice in Workers’ Letters in Vietnam,
5 Asian Journal of Law and Society 29, 2018; A.A. Smith, Legal Consciousness and Resistance in Caribbean Seasonal
Agricultural Workers, 20 Canadian Journal of Law & Society 95, 2005.

+ 189 -



RPTAE 20255454 1

PR R PRSI B SRR A I

(iﬁﬁﬁﬁﬁnﬁsﬁ%(zﬁﬁﬁﬂ%n B, WEZEPTTERY], BB MR . AR 1A
wERt AT, RZATIEEAE 21 AT Bl R R R 2B B R AVR S, EIRHR A R A
BHEA GRS TR LR, RO T ALE - AR R R . SR M AR
A, @W%ﬂ/\lﬁlﬁtﬁﬁéﬁcnﬁﬁﬁﬁﬁ_&cﬁEPEI’\WEﬂ%O

45

40

42
35
35 -
byl |
24.,, i
' 5161616
10 .............. " B
6
5
s R gt d 4 | |
AFE [T |'I|
o M lm_l EE_EEm

1986 1988 1990 1992 1994 1996 1998 2000 2002 2004 2006 2008 2010 2012 2014 2016 2018
4y (1985-2018)
B 1 247k R ARAR P 8 R ER
%% I 3 30 33 # 2 Google Scholar {1 WorldCat H7 4> B i [ [ I % 1 614 “legal consciousness”
(R —miEE . SCEMEAA R B e IR A SO, I AT = AT £ ST
FREAT T8 — B LA CR o S SERE I . [P R SR (%) ROREE 2019 4F 3 HRYF - Rt U .
EA TR R R R LA IR AT B I, SO IR AT ZE AN A A B REIR —
Ao ERARE B [ B I S 1 S BT AT, B R A B, EiTﬁE%ﬁEE’J IEllDéJ
EFTIR IR, HE - B ITE R/ ATEET (power/inequality ) HY L
B — 30— “ER AR L RSEEMEE R AE B . " P RS B A A
FEE - R TEHRAR I KB 53 257 BB 45%&%'3%1%'5@3\@% HRA i P R A
WK B ECEE I R AR A T EAR, LSRR A R e i B T R
R AR B B R FRBOR P Bl gest, © jé%mTFEJE?%U\EEWH,EE%ﬁ%E%%ﬂ?Bﬁ&%ﬁi’

L
=]

[~
w

3]
(=3

RIS “ SR
B, R

—
w

N

[56] See K. Calavita & V. Jenness, Appealing to Justice: Prisoner Grievances, Rights, and Carceral Logic, Berkeley: Univ.
Calif. Press, 2014.

[57] See H.D. Hudson, “Even if You Cut Off Our Heads”: Russian Peasant Legal Consciousness in the First Half of the
Nineteenth Century, 35 Canadian-American Slavic Studies 1, 2001.

[58] See D. Hernandez, “I'm Gonna Call My Lawyer:” Shifting Legal Consciousness at the Intersection of Inequality, 51
Studies in Law, Politics, and Society 95, 2010; K.-C. Huang, C.-C. Lin & K.-P. Chen, Do Rich and Poor Behave Similarly
in Seeking Legal Advice? Lessons from Taiwan in Comparative Perspective, 48 Law & Society Review 193, 2014.

[59] S.Liu, Laws Social Forms: A Powerless Approach to the Sociology of Law, 40 Law & Social Inquiry 1, p.6, 2015.

[60] See B. Santos, Toward a New Common Sense: Law, Science and Politics in the Paradigmatic Transition, Abingdon, UK:
Routledge, 1995; B. Santos & C. Rodriguez-Garavito eds., Law and Globalization from Below: Towards a Cosmopolitan
Legality, Cambridge, UK: Cambridge Univ. Press, 2005.

« 190 -



AT

SR N Pl

MBS, C kT, HoAbIE LB SE R 2 2 B SRR e B SR
—LERTSE IR T AP R R

. FERSA AL B B R B R, S
B E AR AR .

AR S 2 R 1 B R BB TR AR, RZ S0 AR A RA IR, T2k T
—EEER AR, B 21 HAAB LS, 2SRRI RZEWEIET, EE TR
AT B, ST SRRSO R B RHEE, EREAA N Z TR A
BRI SR TRBUA o B e T Al A SRS A ARy 32 FE A T A 7 40 B A L S b
WA AR, 2t - IR TR BER T T RO 0 40 R T e 22

=, HHE: BARENLRE

B “BARRRAEE WMEB AR R A S AT A 2 —. AEE R R R
PERL A B RS, DU ACTE HE R 9¢ B J 7 2 B R AR T 0. FRAME 2, Il
e “BRE”  (the relational turn) AR UG AL SR = EAZOAE E——1E FUBLL SRATFIIR
E—— E AR

(—) BRALA R B

TR, RGAFEEEMAEE S MR ERE M S B, ERERE L, Frade -
BB KRR I NSRS AP A, AR TBIAS AT 2t b S ok tH B LA (RIS . BB R MR 2 TR 1Y
HEIBGR. Fib, FrAnEEEm el B B AR R SR ARMER A R RS — AR
JERE, MR RS E AR R I B 2 R B — R4S - (a continuum) HEFTHE

[61] SeeR.Harding, Regulating Sexuality: Legal Consciousness in Lesbian and Gay Lives, London: Routledge, 2011; E.L.-E.
Ho & L.J. Chua, Law and “Race” in the Citizenship Spaces of Myanmar: Spatial Strategies and the Political Subjectivity
of the Burmese Chinese, 39 Ethnic & Racial Studies 896, 2016; A.A. Smith, Legal Consciousness and Resistance in
Caribbean Seasonal Agricultural Workers, 20 Canadian Journal of Law & Society 95, 2005.

[62] See M. Hertogh & M. Kurkchiyan, “When Politics Comes Into Play, Law is No Longer Law”: Images of Collective Legal
Consciousness in the UK, Poland and Bulgaria, 12 International Journal of Law in Context 404, 2016; R. Khorakiwala,
Legal Consciousness As Viewed Through the Judicial Iconography of the Madras High Court, 5 Asian Journal of Law and
Society 111, 2018; M. Kurkchiyan, Perceptions of Law and Social Order: A Cross-National Comparison of Collective
Legal Consciousness, 29 Wisconsin International Law Journal 366, 2011; E. Michelson, Dear Lawyer Bao: Everyday
Problems, Legal Advice, and State Power in China, 55 Social Problems 43, 2008; K. Somanawat, Constructing the
Identity of the Thai Judge: Virtue, Status, and Power, 5 Asian Journal of Law and Society 91, 2018; A. Tungnirun,
Practicing on the Moon: Globalization and Legal Consciousness of Foreign Corporate Lawyers in Myanmar, 5 Asian
Journal of Law and Society 49, 2018.

[63] See D.M. Engel & J.S. Engel, Tort, Custom, and Karma: Globalization and Legal Consciousness in Thailand, Stanford,
CA: Stanford Univ. Press, 2010; X. He, L. Wang & S. Yang, Above the Roof, Beneath the Law: Perceived Justice Behind
Disruptive Tactics of Migrant Wage Claimants in China, 47 Law & Society Review 703, 2013; K. Hendley, Resolving
Problems Among Neighbors in post-Soviet Russia: Uncovering the Norms of the pod”ezd, 36 Law & Social Inquiry 388,
2011; M. Hertogh, What's in A Handshake? Legal Equality and Legal Consciousness in the Netherlands, 18 Social &
Legal Studies 221, 2009; K.-C. Huang, Lin CC & Chen KP., Do Rich and Poor Behave Similarly in Seeking Legal Advice?
Lessons from Taiwan in Comparative Perspective, 48 Law & Society Review 193, 2014; A. Kubal, Legal Consciousness
as A Form of Social Remittance? Studying Return Migrants’ Everyday Practices of Legality in Ukraine, 3 Migration
Studies 68, 2015; Q. Liu, Legal Consciousness of the Leftover Woman: Law and Qing in Chinese family relations, 5 Asian
Journal of Law and Society 7, 2018; T. Moustafa, Islamic Law, Women's Rights, and Popular Legal Consciousness in
Malaysia, 38 Law & Social Inquiry 168, 2013; T.P. Nguyen, Labor Law and (In)Justice in Workers’ Letters in Vietnam, 5
Asian Journal of Law and Society 29, 2018.

« 191 -



RPTAE 20255454 1

i1 v AT\ = 2R B 1 M 0 S A A 2 1 B B e 11 R A A Y

SR B PAVE AR 2 S B T B A e B 18 AL R SR A B e A B, (R A
RGN B AR IER A R AT LUEWE] 19 il (HZRTER) o flin, BreE (Marx) BREIVEME
W, TR ot BB R AR A B R A, BRI IR B TN B AR S 1 A S
fir. N9 40K, 2 HTH: (Durkheim) B3R “EEEE 1" (conscience collective) MEAHEH T —
RHRRII i R, TR — AN e i B B TBIN B S O R 7 E R B
ARSI (James ) $&H, RRAIEEPLE I p A RS 094 & B AR P s 1 —— R AV R BRI
W HEE B A rEa e B IRA s, FR KRR MRS R A P R E R AN (as
many social selves as there are individuals who recognize him---) . ” 48> (A EAERGEE BRI H
BHERE, (H R i A S B AR 3 2 B AR B T BLRS

20 tHACOR, BARIER ARV T 2R BRI Z B E AL i, ODIEEEAER (Gergen)
SR, AR IR — MRS SR, TR AR BRI A A RS ARSI B R Y R A T B
(coordinated action) ACHEMEFE. A G BRI KA (Emirbayer) 7EH (BHARG2EF)
v R RN (person) [YEFPHIETHEE, 12 FSRMN B H i AN BRAS T 1% 58 S5 43
" o U BRI R AR Lot R R B R Rt A ZE bz, BN, 88 (Fineman)
RAEA NPEA ARG, M g L ERH; U AEE IS (Nedelsky) HIZ:
1R, BAERIBURF I S R A R, R AR I B AR i . T

Ak, fEmEg. JEPNEAR WO 2 2 A i) FoAb T, ko - LA JE AR BB B S B R
HE R e RS . (RIS Leth )y, USSR 2 A, B 7l N\ 32 28 0 20 8 P A R s
FEAEA R AR . FEIRLEA & BRI, AR e B Bt Bl AN e # 2 R I
BERRRRE, O EATAT MR (T A S A B L G R L (RPN Rl Il 30 23 B i ) A
BE. IEMEEE R, (Morreira) R AT E ANRERURF FEFRARAS . INBRBEA A\ SEARE RRAT IR 22, [
BESEATE 2 N (person) o " VISR A IRAEAE EEARGRME, AR AR A EFEA9 0 HriE Lk

[64] See N. Crossley, Towards Relational Sociology, London: Routledge, 2011; K. von Benda-Beckmann, Relational Social
Theories and Legal Pluralism. Paper presented at the Conference on Citizenship, Legal Pluralism and Governance in the
Age of Globalization, Commission on Legal Pluralism, Aug. 22-24, Ottawa, Can., 2018.

[65] See K. Marx, Early Writings, transl. R Livingstone & G Benton., London: Penguin Books, p.328-329, 1975.

[66] See J.M. Held, Marx via Feuerbach: Species-Being Revisited, 39 1dealistic Studies 137, 2009; G. Roelvink, Rethinking
Species-Being in the Anthropocene, 25 Rethinking Marxism 52, 2013; T.E. Wartenberg, “Species-being” and “Human
Nature” in Marx, 5 Human Studies 77, 1982.

[67] See E. Durkheim, The Division of Labor in Society, transl. G Simpson., New York: Free Press, 1964.

[68] W.James, The Principles of Psychology, New York: Henry Holt & Co., p.189, 1952.

[69] See K.J. Gergen, Relational Being: Beyond Self and Community, New York: Oxford Univ. Press, p.397, 2009.

[70] M. Emirbayer, Manifesto for a Relational Sociology, 103 American Journal of Sociology 281, p.287, 1997.

[71] See M.A. Fineman, The Vulnerable Subject: Anchoring Equality in the Human Condition, Yale Journal of Law &
Feminism 1 (2008); M.A. Fineman., Injury in the Unresponsive State: Writing the Vulnerable Subject into Neo-Liberal
Legal Culture, in A Bloom, DM Engel & M McCann eds., Injury and Injustice: The Cultural Politics of Harm and
Redress, Cambridge, UK: Cambridge Univ. Press, p.50-75, 2018.

[72] J. Nedelsky, Law's Relations: A Relational Theory of Self, Autonomy, and Law, New York: Oxford Univ. Press, 2011,
p.19. See also R. Harding, Duties to Care: Dementia, Relationality and Law, Cambridge, UK: Cambridge Univ. Press,
2017.

[73] S. Morreira, Rights After Wrongs: Local Knowledge and Human Rights in Zimbabwe, Stanford, CA: Stanford Univ.
Press, p.129, 2016. IR AT 5222 45 S. Tanabe, The person in transformation: body, mind and cultural appropriation, in
STanabe & CFKeyes eds., Cultural Crisis and Social Memory: Modernity and Identity in Thailand and Laos, Honolulu:

« 192 -



EYN SN

TS A AR A

SRINT, P LR YT A G FE i BE Y B AR L R R S A ERARIR AL . [R5 IR A% A
B A FAAT S BRI, UEAER R PF I MR B A A AT REME . o, —2EBRpE T
R PRI R T BB 52 RS AR B SO U 2% TR R L. 7 BORE A, —Lepit R g 0t
B, ANMAEIE—E 2SR, TR, T RE K H B GRAL A B Bk, BN, Al IR
SO A R 12 Hh AR U (A B I A KT B LGBT RERE B 2 R AR LARAR, JIf
HHF 2 NR & BB R i r BRI e B R oe. 7 B g% (Feldman) FIBRHRH, BESAEA
Ak B T AL RS S 0y L ARRER,  (HA0 S A0 2 i N TR [ B U0 1T B AR R A e, A
feuPTAT RE B SRR B ELRER .

(=) BARES A AT

VERTFAMSE Y, BA T AR RCUR P R B AR TR A i LIS A — (A e 8\ 22 i Bl i
PR B (A AT AR AR B BAE RS A £ H S SRR s — R IR
SERTREAT &R R, (HHE PR —RE PR T SURRTIARE B S AR (i SCivt) o
A — IR AT ST RS D BRI B S, I BUE T 785 ISR IDUZ M 5 ik 28 ST 78 )5
%, MIERUE DT R o8 2 O BB Rk A SRR . WS LT S IR AR S R A
IR, AP e S R R R B A L R BAIANPRE (AR AR

B AFTIRAIFTFER 2 I R A 2 A S AR A 8 N e, ST AR a mt e g anfag 18 B &
EAEE LR IRAE o B P FEE BB EER AT s, AR A T A A 2R
TARRHE AR AR RN A AT o Bk, JEAR (Morgan) 87 T ¢ Al S A 2 B
AR AR E I e, T B, AL TR AN AL S TEEI RN, ATRER R
T B B AR AR R B E A R, Y IR R AR S B R SR A TR IR SR
W, BREEZE N+ (0 H B i R 45 B B B A B SR .

TF2 BIRETRIR AR FE o T AR B g e i (BN EFE . IR RR B RE IR A A FE 5 2
BAARIER IAE O FE AR AR B B BB . iE SemF SEMBUE, R A H2E ) B A RO ) K L1 S5 R )
FRROERE, A (0 i B At A B AR R Il AR o A ——PL AU B B . T 1

Univ. Hawai’i Press, p. 43—67, 2002; X. Fei, From the Soil: The Foundations of Chinese Society, transl. GG Hamilton and
W Zheng., Berkeley: Univ. Calif. Press, 1992; K.H. Ng & X. He, Embedded Courts: Judicial Decision-Making in China,
Cambridge, UK: Cambridge Univ. Press, 2017.

[74] See M. McCann, Listening for the Songs of Others, in MN Trautner ed., Insiders, Outsiders, Injuries, and Law: Revisiting
“The Oven Bird’s Song”, Cambridge, UK: Cambridge Univ. Press, p.139-160, 2017. 5| §S.E. Merry, Rights Talk and
the Experience of law: Implementing Women's Human Rights to Protection from Violence, 25 Human Rights Quarterly
343, 2003.

[75] See L.J. Chua, The Politics of Love: LGBT Mobilization and Human Rights as a Way of Life, Stanford, CA: Stanford
Univ. Press, 2019.

[76] See E. Feldman, The Ritual of Rights in Japan: Law, Society, and Health Policy, Cambridge, UK: Cambridge Univ. Press,
2000.

[77] See P.A. Morgan, Risking Relationships: Understanding the Litigation Choices of Sexually Harassed Women, 33 Law &
Society Review 67, 1999.

[78] SeeS.E. Merry, Rights Talk and the Experience of law: Implementing Women s Human Rights to Protection from Violence,
25 Human Rights Quarterly 343, 2003.

[79] See M. Gallagher, Mobilizing the Law in China: “Informed Disenchantment” and the Development of Legal
Consciousness, 40 Law & Society Review 783 (2006); M.W. McCann, Rights at Work: Pay Equity Reform and the
Politics of Legal Mobilization, Chicago: Chicago Univ. Press, 1994.

« 193 -



RPTAE 20255454 1

. R R, ARSI AR L S R . " EAROIBI, HA AR
FAPATNT T IR, R, TR R TR B, R TT B . AR
R VARTIE, HSHIRAE RIS RIS 2 R STASABY SR
PRI A SRR B, e | T AT ORI R S R ACH S S
FESUR T TR BB A . BERSFORMAT B BI, ZERTBFJE T g FRA 1
o PR B R T BRI P AR AL R, MRS B
PEHA™ (relational embeddedness) , 477 IR SSS4EE (IAATRE A BRSLG & A B%) 7
MR SO MBI 2 S RGN . B, BB AT R (Halliday) BRSFTBIHATAY
BFIEAN, ABPIT ARSI O, R /R SR G Rt — KA @R R

FS SEE RN Al JEE BELREE ) AN S8 B RAR R TR 2 5 B PP B o RS A B T A R O B A AR B

E R AR/ BARTE AR A PR, T S R BS A EER SE R R BT 5T
B, A AR LS TR A R RS IR SRR . e, AT A [k
Gt SR A R 0 B A\ BRAR FARAIZ N . B iR IR FE e (IR P (R B R BRI
B sc s ERpE R . ™ R B IREGE " (distributed) 7EEBEMBE AR RS,
ARG REE MM 2 BE e E R BRI R A B AU, AR B R H S R . ™
ik, RS R BRE N A B B A AR, A e At &k m— o
PEHIRGE, RIMEAETR AT BARETR /R RIS DL T AT SR NS IR . T2 (are)
MAIBAER. 7 ™ [k, MERES S R A IR M 2 G B MR TSR, B A A R
BURUR « SRR B R B 5 A T B B AR, — TR R R U B T ™ e
AR (LS 20 R A T A R A T

A AR RS O SE A ISR AR K B B 0 R RS LA R B S N R, S AME
N R B A Bz =, R N2 e A B R (5 A B 2 T BB . IR A1)
(Nadler) Frfgifg: “HEEEERMATRMEE A MBEEA MR, " ™ AR,

TR SR R A A (TR BN T, JESRTA LR B ) B (R HL B AL R R Ak B
772 BB R A1 SRRSO e e . ™

[80] See P. Ewick & S.S. Silbey, Conformity, Contestation, and Resistance: An Account of Legal Consciousness, 26 New
England Law Review 731, 1992; J. Gilliom, Overseers of the Poor: Surveillance, Resistance, and the Limits of Privacy,
Chicago: Univ. Chicago Press, 2001.

[81] See L.B. Nielsen, Situating Legal Consciousness: Experiences and Attitudes of Ordinary Citizens about Law and Street
Harassment, 34 Law & Society Review 1055, 2000.

[82] See K. Li, Relational Embeddedness and Socially Motivated Case Screening in the Practice of Law in Rural China, 50
Law & Society Review 920, 2016.

[83] See S. Liu & T.C. Halliday, Criminal Defense in China: The Politics of Lawyers at Work. Cambridge, UK: Cambridge
Univ. Press, p.xii, 2017.

[84] See D.M. Engel & F. Munger, Rights of Inclusion: Law and Identity in the Life Stories of Americans with Disabilities,
Chicago: Univ. Chicago Press, 2003.

[85] Ibid. 5| HJ. Bruner, Acts of Meaning, Cambridge, MA: Harvard Univ. Press, 1990.

[86] D.M. Engel, The Myth of the Litigious Society: Why We Don t Sue, Chicago: Univ. Chicago Press, p.154, 2016.

[87] See S.E. Merry, Rights Talk and the Experience of law: Implementing Women s Human Rights to Protection from Violence,
25 Human Rights Quarterly 343, 2003.

[88] J. Nadler, Expressive Law, Social Norms, and Social Groups, 42 Law & Social Inquiry 60, p.60, 2017.

[89] Ibid, p.70.

. 194 o



EYN SN

AT LA S o AT TR S 38 20 B A T R A ZE 5, B s ek B R S 1) e R A B N T
5o B ST KRS B B R G E AR, TR 4R RS B e A H A ek B
RAEFERE, ST R S AR R A A R B TS Bk N, ZEJEi (Tungnirun) ¥, S4B
25 Bl TR A fr) A S A O R S A, R T W RS [ A R —— R R B ARl R AL
B A (AR R A T A RO 2 R b . P A e A F R R O A B AR 2 AL
#"  (communities of meaning) . °" WHIHF7EZRN, 2L BIARMEAR (O (B A= 2 H—FE A B AL
FER AR Gk BT A BB S B e ], o0 ok S P RTS8 ] e A 5 2 ] P B

AR, (EEAERS Y ) — e — AR R A E 2 o A BT B R m B, ERE A s
—HESE R EEE R BISR . At AR, PR R A Ry, T2 ol i g 1) B R A
IR, T HAAERME RO 2 [T IR S 50 . B R T L R BB R e T 2 A
B2y ks, Kz, #E. e HREFRETEBE. RAMSEa2ERER, MMl
FLIF RS T 2R A SR

R R TR AR S e T — R A A B R AR AR . I, MY - BERS (Merleau-Ponty )
st T MR, RS R E B S, AR R WAL ZRFAE”  (being-shared-
by-two) H1, “FRMEIL ke EE BN AAES: MR A EACHE, BRI FE
o " AL EACEBEE, W e (Bourdiew) , PRI TIRME (Warde) FIARMY <A
{LEFE"  (integrative practice) ™. ARIFIRFEAHEGR, “—BMLEE" 2/ W JgEENE,
VI SN B “H 27 (for itself) {775, IR FY A= iy s B B b (i i AR TEI Y SRS
Mk A A B . )

BE AR M AR ST R E R LA I SRR, (BT B — A S B0 T B R S AR T T %%
F1. B, SR (Kathryne Young) 2 H—FfE “ [ Efd=i,” (second-order legal conscious-
ness) , BB RS LB B AR PMEAT RS . ihER A, EES SR E R A R
({5 SRR ANE S [ SRR, W A7 HOS S T A B B B (s S PR AR AT I . 7 P PR KA
e (GEFE A& RITE]) (Deferred Action for Childhood Arrivals, DACA) AR, 2%, HhIFf
TN TR AR TA BERL B . U7 BESR DACA S8 B R, HPTLE X528, DACA [
TP AZ a2 W AT — el Rk i N T i e SR AR R e A A 75 SR ) B G b 460 PR T s A P R e 2 A
7=, (family legal consciousness) , B[] %H DACA <7 255 < [ I FH B AR BT B 5K M8 S A A

[90] See A. Tungnirun, Practicing on the Moon: Globalization and Legal Consciousness of Foreign Corporate Lawyers in
Myanmar, 5 Asian Journal of Law and Society 49, 2018.

[91] See D.M. Engel, How Does Law Matter in the Constitution of Legal Consciousness?, in ed. BG Garth & A Sarat eds.,
How Does Law Matter? , Evanston, IL: Northwest. Univ. Press, p.109-144, 1998. 5| HC.J. Greenhouse, Courting
Difference: Issues of Interpretation and Comparison in the Study of Legal Ideologies, 22 Law & Society Review 687,
1988; B. Yngvesson, Making Law at the Doorway: The Clerk, the Court, and the Construction of Community in A New
England Town, 22 Law & Society Review 409, 1988.

[92] M. Merleau-Ponty, Phenomenology of Perception, transl. DA Landes., New York: Routledge, p.370, 2012.

[93] See P. Bourdieu, Outline of a Theory of Practice, transl. R Nice., Cambridge, UK: Cambridge Univ. Press, 1977.

[94] A. Warde, The Practice of Eating. Cambridge, UK: Polity, p.42, 2016.

[95] FAEHALLE T (Kwai Hang Ng) FHEEES - 1§ « A-HwZ (Keebet von Benda-Beckmann) 7z 1k
R R A

[96] K.M. Young, Everyone Knows the Game: Legal Consciousness in the Hawaiian Cockfight, 48 Law & Society Review
499, p.500, 2014. tAb, ATLAZ RBFEE20164 1K) 04 55w K.E. Hull, Legal Consciousness in Marginalized Groups:
The Case of LGBT People, 41 Law & Social Inquiry 551, 2016.

[97] Seel.L. Abrego, Renewed Optimism and Spatial Mobility: Legal Consciousness of Latino Deferred Action for Childhood
Arrivals Recipients and Their Families in Los Angeles, 18 Ethnicities 192, 2018.

« 195 -



RPTAE 20255454 1

%jﬂio s [98]

P B 4R 35 ol A ) R T o B R R e o0 Bl L, — L BRI R RE D A R AT
FA AN B R A i A A B R TR S B AR, s R B AN AN A 2 (o B AR
FSELE 2 B PRAN SR AA A AR L, A 2 BB A o L@ RE 7R Bt i R A 20 T A
W1, AR (RAAAE) BERIY A MR EIRER RIS RSN . M2 TS R R 2
P2 R BEG SEA 7 AR A S AR LA B e T N U B A A LR AR B IR E? LR A &
Y e IR A 2 AR SR

FEIRERT Mo e, (RS R PTRE G o R THRAE B Rt B SE A BRI i S 10 52
VER AT B, B, A S B RB R R E A e B R FE S 52, 300 PR LM 25 35 A R A A 2
NEE L N Z BRI — AT AAE. P IR 2ARAVEFEBIES, RTS8 50 AT E R
o A 20 THAC 80 AN EA, IRAREEE Fr bk IR N STk e B = AT 5277 2% vl REA R . F
FEEREBGUTE, BERBEM R RESE S B, LIRIEA R AR AR i e
- R AR ISR R AR A A . Y IR Y T AR S BT R B LUK R ] 45
Ve, V3558,

A
45 i

=i}

20 {HAT 80 FACHIHILIAK, SR EGAT FE AL - R R AL TR R, A AR AR
FEAETTE . RS / R O 1 PO — e A — R B S SO U R R BB . RIS AR
. SBRIRRI T A B IR R SIERIRE S TS AR R IR H
R AR, B R FTURHIGE I 7 AR B R e e, MR AR R T AR A
iRy aeE THMEEM . KL, HAEEROTE ] MER RS EER . A i kR &
AE 2 BT IE ARSI A A, R B L 2 JT A RS

AR, IR e IR AR B (LI ER, B 21 HHECHIR B IRE SR B R
B2z, KA e — BB, AW s - TP R T A S . AR
A, ARHRERE IR SE A B BT O A LUK SE A LB B 5 T, Ak R e AR T
FoTI, WARRET = KIIRA R LT .

IRBEERIT 7E 8 IR AR R B BB ARTE . SERERIEAE A B 2B A - e E
BEAR A et A e, SR B TR B P B AR P PR TR 2 U, SR 2 IR AE RS 3 57 B R R
ARSACRESE T T B RIS 8. A SCHR MBI T F—BRAR 1 R0 A oA, A se il =K
AL IR AR AE PR, (Lt ol B 2R A 4 B (R o SR P s R B i S Bl L A L
S

(98] Ibid, p.204. MUTEENEERG, WSS B S B A RS HEL R B (M, KL “RH S0 S BE AR AR T
B, 5187 LR, FA RSO AR IR AR RE LR, RVRERE S (R A A, R I Bk
HEIRY, LU REaL e 1 p v A i 2 el KT i B .- See J. Nadler, Expressive Law, Social Norms, and Social
Groups, 42 Law & Social Inquiry 60, 2017.

[99]  See M. Emirbayer, Manifesto for a Relational Sociology, 103 American Journal of Sociology 281, 1997; L. Liang & S.
Liu, Beyond the Manifesto: Mustafa Emirbayer and relational sociology, in F Dépelteau ed., The Palgrave Handbook of
Relational Sociology, Basingstoke, UK: Palgrave Macmillan, p.395-411, 2018.

[100] See M. Merleau-Ponty, Phenomenology of Perception, transl. DA Landes., New York: Routledge, p.370, 2012.

« 196 -



B

ARAHFEE T LUGEME N EF T35 TR G SUCRRIEA T, BRI i B B AR I 1 s A ot
FUdER, LAMESSH ATk TG Ak 2 W, IR AR AR AE R, A T ) 28 e B
B, ZAEAREE. AR, DMEMRREARATIRG LL AT B R . AT TE R R S
e — A A, BRSO T AL - IR SRR B R, A R
W A N 2 el B A TR R A AR T

P
VEG MRS AMFAETE A SRR A SCE BIE RO R BIR . & 8. HEEE B FEas

2

e

FMEGEF) TG « PR X (Leisy Abrego) . EEE4F « 1€ « &% - H7@ S (Keebet von Benda-Beck-
mann) . 570 « IATILHS (Marc Hertogh) . 2, BIoEf « & KB (Michael McCann) | T
50+ k% (Frank Munger) . 5335 (Kwai Hang Ng) MISLEEHE « %5 (Kathryne Young) RS fe
B, DAMJEGHEHT « 588 (Neal Johnson) | BREAIHS. ByffEES (Daryl Yang) FIB AR SE i
Bie ASCHIARRI SRR 2017 Bt et (LSA) Mkttt alye (ALSA) 44,
ARG ENEE TR P8GR B K SRH0E B2 it i k4 (WBS R-241-000-168-
112) &8,

Abstract: Legal consciousness is a vibrant research field attracting growing numbers of scholars
worldwide. Yet differing assumptions about aims and methods have generated vigorous debate, typically
resulting from a failure to recognize that three different clusters of scholars—identified here as the Identity,
Hegemony, and Mobilization schools—are pursuing different goals and deploying the concept of legal
consciousness in different ways. Scholarship associated with these three schools demonstrates that legal
consciousness is actually a flexible paradigm with multiple applications rather than a monolithic approach.
Furthermore, a new generation of scholars has energized the field in recent years, focusing on marginalized
peoples and non-Western settings. Through their findings, and as a result of broader trends across the social
sciences, relational legal consciousness has taken on greater importance. Legal consciousness research
should be imagined on a continuum ranging from individualistic conceptualizations of thought and action

to interactive, co-constitutive approaches.

Key words: Legal Consciousness; Relationality; Identity; Power; Mobilization
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