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Abstract: We should make moral evaluation when apply criminal law to a criminal act. It is
beneficial to realize the purpose of criminal law to prevent crime, to give full play to the leading role
of criminal law to social morality as well as the function of criminal law in social governance. In many
countries, certain moral factors are clearly defined as the legal factors in criminal law that must be
considered when the punishment is decided, among which the factors commonly involved are motive,
reputation, conduct, humanity and so on. The reason why these factors are prescribed by the criminal
law as legal factors affecting the size of criminal responsibility or the severity of punishment is that
they are directly related to the maintenance of social bottom line of morality and the social effect of the
application of criminal law. On the basis of identifying a crime in accordance with the provisions of the
criminal law, the evaluation of moral factors in the criminal law is realized by encouraging or forgiving
the moral behavior in line with the social bottom line, condemning the immoral behavior in violation
of the social bottom line, and then giving a lenient or heavier punishment when the punishment is

decided at the specific discretion.

Key words: Criminal Law Legislation; Moral Evaluation; Criminal Law Application
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