R RTE IR B RSO Hh g
SESaE

B E ITHANELEHER > NAERELHREZRLSN RTAREE TREANCEENT "B
R BHEREE - —F @ ANFEORGHREFREFHRERTA S 5 —F@  AELBFROE
AEX Ao hREMARM - Bk FREGHER > BRERGMRLARREFTHREZRO A LER R
BARATEIL > B EHERAREC A RB2ORANEGE  UARZEZNHEESN "HELM4” %
stk REBHE—BALBRR DB AE TR B KL AR EA > m R AR RASF T
BHEAROAFSR - BRE— "HELM B TARGZAMGERGAS LA LG XL
ME—ZR K “AEAT KR AReMT K ARG RUREAG R FA e EAH
%" B8 BB NAE=RF 0 x "BHIKR o RIRSHT 6aesh R - Bkt
WEM o NEF oMERRSTES (BREEE)  REMBATENRE  AF - HF  EHFEMAE
ANF o RB—F RH—F BT —F > MEENI RS FRUEIELED FAITAL > A AR LA
SHTAA o b BRI A BTG M e RAE T F A R AR TRERT REHE e R
HF AR R X R P B XRRALEEER -

BASERE BREwH BRSO ARE

B RPECATEIZR A T L 50 A TR S & i B AR, R T3 b RS it
SERARIRYAEE SRS, MELZEM 7 H LM AR, e R RECRE e T8, (26
AL TN B R T B — HE . AN RO, FEHRT, BB BRI A
PR R LA S B R B AR AN AR BIE, (TR 2Ry — R B A e s o T TR S8 T B
— AR S T B AT S AR (), TR B S A AR, 1 R R M
FEASTRIER ARG TAE R E T ABIRHEER, A RESI ML 228 1 g it S

B, ASChEE CRUEETE"  (legitimacy of the era) MESAAIEENMEM, fiF AU I
TR BLRY AT U, A I R R PR Y 2 IR AR B B IR AR R R SR

*OBR, EORMROOERE R, R,
(11 2RE5E: (ERSEBAERN “BEEERE d—In hEKABIRET RMRNE) |, BSHS
Tl (PRGSO R TR S ) 2024488, rhIBIE AR B T A 2025 4R ), 5R99-113 1

« 032 -



F TR PR A R ARSI M RTE

ZE o3 B AL AR IR R, B TN AT R AARE R BRI DARTER IS S0 B S F A O
B BN EEA; RIR T A S8 LA E MR T BB AL RE R B PR, TR B
PIROL AR AL EERET AR O (A e e [ L e o R Ak e R 1 2 R e B T [
b, #EEERR G EVERRBIE. MR L, SR IAE R R ALE s 2
R SRy ALERET |, Y G FARERY TE PRt . AN B RARERE 2T 20 i i A R EE
LR AR

— BEATRAREE TR BT R

(—) “HARIEREE" WESHIRE

frad “HREAOERETET , BREEE KRB — WS feEdE ) EWIY R
AERCR REAPE BN, AR AR E 7 8 o B E B A [H A B AR A /R, AR
BB AL & RIS KL BRI A sk, AR RIS, 1R & H P R ER R B 5 Rz 2
BUBRTTEE, R S A 0 B A ) T A I [ LA A A Y 5 ph ey, gt 7 AR AN TR Y BB R
R, HETTIY A [ BB A B AR SE e P, B LA 23t v A BB AR T — e RER o oAy (R
(legitimacy) -

Hit, e 2 P REELEA] — A AL S, RAEAS IR AR E IR B, S AR AN A A R R
R0 ERHER rATDEA, AR 19 ORI R IR R BUR A R RO S F e, TiAE
A AR A AR PR ) B R B A S U R A R L s T,

EMAAEAR AR A ERE, BN “RREEE” B EIER, stass i brss
B AR BN R TR A IR, AP SRR I R R AT B R R, A R A 2 R R Y
B, MBS EN SR, RN RIKIEN AR MBI R T R i B, D
WO, a0 TREAEZE B O R E A T B 2 e, oE & e TR i -
VIR SEIYE AT, DA ERE SR 2 SR LR A, a8 R E R T e, (R T T
TR AR R i A TR RCONAE A B R TR, 185 REMASRILE LR L,
HB T A A MRS A T LA B BN, SRR SR B R, B R B IA TR B B R
FEREAL SR / FEIVE R R, DASHO ZEREAR SRR AR, FRERE AT RER el sl Bl e B R AR B
HRERE R EHIE AL, A B A s L ORI MIRRRL Y B s
IS RIEA, ™ 2y TR RS 4 PR 40RO, SRS E T, R T TESN
AR g 0, TAE RO AR, e R T A g

21 - By, MR - B RICBBRSITCE) 2, ARHMUE20094F 8, 5569-570, 48
RGN R T B BT A R, e AR T IR, LAGREE S AR B H JERH R
FA AT RS 0 13 B i 2 AR U FA A AR WA RS RBITEIR E R A, IE R AT/ N it
W, RISl e TR B EE NI I . B0 R (R vk i B A N B &, T Al
R SRR A . HRACGRWA A T AT R R AR R m R, RRAH &SN, 7

(31 “ZTHMEAREE B2l E, M ENF REE, ORI ME L, BEREH R AR
W, BABEIE AR, LA RO TR R R R R SR Gl o [HIIRES: (HAMRHE
By, AW EE HRA 19994 T, H3H.

(4] “esERE” R CANTTREYIERER T RERE  E BARRR N IEA LEY,  esEEE” SEH R AR LRI
FVERRIS NS I YE (nuisance law) 7 15K, See Eric Freyfogle, The Land We Share: Private Property and
the Common Good, Washington: Island Press, 2003, p. 55-79.

[5] JrLMEBHERENE, S LMY B E PR s #5, SRR L EYRE” / “esERE” e “eas
SRS BRI A AR (HISREE IR S AR R R R SORACEISE, AR Sk
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FHRANKE, AR FREEEAS, WREZE “RHARIEEE" FER AL | & N5
RREE, CIAERE, B EAEE AR (order) [N IR B B IR BT Fe 2 5 Y —
Bigh, BAER TS EY RSP AR TR T 20 AN B AEA - AR BEER Y EAN T
2RF (order) [HRE, Ti2EEHE At (maximization of welfare) . 7 ' HifE 19 tH4D, (GERF
BT IR RS B BT R ) I EERE EIg s, R HERM R B MRy e o 3T
20 A HIH R, L EEASERAI O TE — Y LHME, KSR I EE R . At
BEEAE 0 BBE - BIRNEEG T AR £ SRR PR, BRERA R
BARMFT (order) R, UbRE, “HUHEEGRZR, GAMAGCHE. Mg, @i, sifE &t ad
MEREZ ENR H AT REN:, MM, A MTRE 2 AT W B R a2 TP AT I 2 2B BT,
PRSI ARERZAL, KGR A TER SMBIRS A I E R LA R R W ARG, (TR
B R AR YER T BN, AR b S e ORI REE 2 R E—EE AR
TEEEEYEREEEN TN, B R 8 R B B—— A S EATR Y, MAEAE
NIRRT HE, KERM. AR, SBITERE CHRTREE ORGSR R B
%, RS N, BN ER AR RE, sEn, BRI IERA . M A A
NEOFT % DGR H MR AR, # ) 36 SE A A KL (maximization of welfare) ™ ™, RJ
FEMR BT RATE R EEE L, AMTEGRG I EEEER T, W En, #ims sk
F R BB G2 e RERI RS AR v T YA, T2 B R R B A B T s R — T LA R AR R AR
[T Zultt, HUEE A BMERNERETATAN "R B, Y ERGRIA R N
IS ERCE “REFDR” | Ekk, ST EEANE LG, MRa G IVE, e s —
fél “RERAR"  (MAZR B EAAREETE BN “BHRE” « i 56 T 55
B ISE RS, AFLARE D HR Y A IE 3o M 4R G il 28 5 5t A5 (R EL RS TR SR A RE AT, LB
B CRERIR” AR (better) | FE SR A ARMEAE LS G UE O TL RO, TIHEE B T
HAS EFR TR EE

PAEMIETEA . WIEEM . R EASERY, @ERMEEU "2 . “EE F
K (concept) MATALUKEIEAE R, HEE FAAARRENRAREB T, AR E R
AEERAE B A Ry B ZE 5, HETAE A0 1 B 3 S K i L3R 40 (conception) | 4
M A IR B —— R i R IEE MR85, FFLA 4, L —BhBh e, ok
(s ERRIA S, EERE (SEERImZET) 54 RRIEEEA— 7 ABEERE, P

(=) ZERAEEEFGERTR B TR

EEM AR, frdk, R EERT AR RNEE, S EEEE ETE. itk
TARNES B T, 2, — (G R o {18 R 2 AR AR RS i Bgn &, i P U S MY
F SRR g g e = BRI NS RSP d H: (common law) FYESFEATEE . AR,
FHI, BTESE, Rt =R aERR . 2 HAE B TR, FRIBUSE R R R

M, SEOEEAE M, RIS LR AT N R IR AP B (BRI A Y 1E B e e

[6] Thomas W. Merrill, Henry E. Smith: (RSP IERE G T2 ) |, IR, SSEVTHE: (B &8
SEERAIE, JURURE T AE2003 4, 55297 H .

[71  See Thomas W. Merrill, Henry E. Smith, What Happened to Property in Law and Economics?, The Yale Law Journal,
Vol.111, 2001, p.363.

[8] Ibid., p.398.

(91  DLEamas, TEHSC GRiE BRSO RHEER B S @i R B R B ATY FREE g, (HK
IR IR ETER, RABMEH “IBAIERME” M B SMSETHmMRE. 255 GrERThEIm
SCBFHERAIA A B R RV ERE A BRI ATY W (P BAEE) 20214E 5540
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R AR SR N TR IR R ERR T B R LRI YT AN, 15
Pl—A— s Btk 5 O Rsan I A B —a8m, e AR QR3S EUR T AOE b, At
REANE BRI I UEE R M2E5, MaEnR—H B A R

BRI B I N AOHEB A B Jrh, SBRA U R B EREANRL SRl Ay Ry BE JEm, A4S
R IR R IR, AR B EH T RN, A ORI B A
SHIEAET) AR, AIRHEZ B S RETOR, A EBRERE, EEmkE, 2
BURFIAY . 17 2] 18 PR SRR RS, A& A IERTE, 2 19 2 20 HHACESE mEE 9200
B LGBT, /221 #HACHIMRL. 1iE e et B2 R By M 21 HECp e, A7 5000 4F
SCHEDR, A TERRIRE, EAEBRAMRRT o ™ Vi E R G IR
N, EARPT AR IR, ATRI R TE AT R 5Eak, HAERSR S =k T3, (EAERHEIA,
A=z REES |, MEERNTEARE 7 =R T3EEaG, Bl 7 R RGERK
g B S R, ARG

BILGHTrRED 76 SEROHE RIFREACH , 1949 SEAR IYAL S - S0 PR 28 B HOHR 4 o A S il ) LA 7
FEATR BIAAR BR AL T A I 0E 2RI FAREEEA T AR EIBR A, R BT DRI, Bt
. EAL B ANFERAA T AN il BT M R T E Ao
EEREAN—LA R BUR R R, $ERCE LR #I S T T SO =TRERETT, HiL
M EAE BTV —UIR i SEEFIRE R b, A a4 K S B A A B (b
J@. pRaE. L B WAERASE, KL T ERCRINAZOUEAER, BEEEEA T
BEGRAE. AR, MR CRARIEEME" o, ARSEMEASBIREIHL, BT e EEn
SRR TR AN BIE . ARAER A

& VRS TR, 1978 P E MR I ERE S, THLL SRR '
WEMIGHAS, IR AEM D IR TR SRt T T B AR SE1- A5 LG M LA 8 S 2 AN
BB B K RAC R, BRI B AN TR BN RERET . AREER A, HE
B S R A R Y, LA OB A TR S I T (R R R e R
) EIREFTACHE, i, AR5 S MRS AN AL S R A A T A B AR BRCRAL R L A
R, WE G ERE BT, B TR AR R AR EATR, S 1P EEACR AR,
R E, AR BrP RS “IRRIEEAE" |, BARUEEREA LK LA _ LS5 TSR &
B LA S sE i . U ZILETE RO R R, IR IR I A AN BIOR R
R, A S R R, — B A SRR, ) UR BT A s i A T e
=R ST

[10] See Morton J. Horwitz, The Transformation of American Law 1780-1860, Harvard University Press, 1977; The
Transformation of American Law, 1870-1960, The Crisis of Legal Orthodoxy, Oxford University Press, 1992.

[11] 2RFFETEZFTTE, http://www.ftchinese.com/story/001083417?page=rest&archive, FARjLEH: 2019
F11H12H.

[12] ZEEBEFFED:  GRERAMRERBIR AN RRIEY |, W CARH#ED 201854 16H, 51641

[13] 2 REEPRGRMEA:  (BUTRURN R TR | 1 (Bl 2018418 H, B AAR.

[14] BEGREER TR MR T2, FEAE R ERGIEI T, CREASREE S WRTUS I R
TS HXEA—EEEE S ENTISSE M, SRR MR G BB ISR, HAR
BERHMFGLEEREE, MEAEE "8 (weak) ” HIE, AHEHILHTE (use what you have) , Juf
SCERAYPERY TS, FEOIR TR (R IR EH EHI B 5E¥E . See Yuen Yuen Ang, How China
Escaped the Poverty Trap, Ithaca, NY: Cornell University Press, 2016.

[15] #AAn19864F (RGN HHES M RIGE, “WEAMEMEMENARAR M ER" | J2Es
17 (R hOAREIILTRAURRER “HRE” SRR A .
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IR, 1993 FErpdE N RILHBIE S B EREMA T "B ETHES ERTIGERE" 75, T
BT A 2001 A IEFINA WTO. mtit, 2BRACAYE RAG A R AC 7 B Rt BT 5 LUK 5817 T
SERFRESORAEFEGE A, SURNBTE 23 F BRHOR IR MR 2 M AT sE, LN R E
WRE, ST HERTETAEFENERYERR . EATTHEIRET, MR (BirH
ST A o S AT P ) i AL S AR S B AR, AL R R A R EAERE
EAHAREEL: S0 (LAWETA R R B AT ) AR MO, ANETe A7 AR e T RO A
A R A SR Y A Y[R IR IR AR ) L, A BCECE PR D AR, i, B AR
R, SLAEEARRET, (HEE SRR R RSN TR, AR Lk TP
€ O [ i-4= SR o v i 7 Qe N =3 S T o o Ml 8 SN 3¢ 9 il 7 I G v M B
SR B HiE . ERE, FMAERTIA, EE AR A S R AR B AR e
WE, ACREAE S O ER i U R e SRR, " RO EERIE, R RN H
R BRERIRREEET, mAGAMLORR A"« “IEFE" iR O, R
B —E CRAIERE T BT .

FfELA B2 IR EE” MR, AR R Sesm ), 5 RE A 0 A0 A0 1 B 1o 1
TOREMET T NSRRI SR T E R R AL T A OO (R L R 4
FORGEMEEAREA . Ao B ERGR P MBI . BBy 8 1 ) 4 i SR8 B Je g
NBYBEETEARE - R ARE R FORERE JE IR IR 20, T e R B Al vl 5 T A rE R A, A
B WY, HEYE. WA, EAR. BER-LLER ERLLAT R DR R R ERE R
HEIR R L RLRE TR KRR R ARG A T ERRMERIEY | (AR Ak BT, A
REECARR . BUOR, ‘ECAREIERTA R B B A L R, IR TR 58 B R
BESERRA T ZH CIAIEEE" BOSOR, 1 ESRAT B A I BRI ER AR B P A AR
.

BEt, BRI TR AE A E AR R TSR E B AR MR TR ACRY BOMRIRE R RO AH
BHEE, BRI A E N, AR T R E AR R AR 7 A O, EE A
Btieny— R B P R 2R A I UER A T SR A A R T 2 s, AR
AR BOA B B —HE, ARIIA aarR B A B, r/EEh.

TR BT RRANERIEATRR ek SRR IR R

PLERFRIEEAE B eBREAS R ak E AR, (B 5 A R A BB A B IR A

[16] See Karl Polanyi, The Great Transformation, The Political and Economic Origins of Our Time, Boston, Beacon Press,
2001, chapter 6.

(171 RSS2 SR A « HivaefE, BUE S AR —iE 7o F &z ik b imz A A2 4
FRYSTATHIREE, WSl E ORI R, & MM SRS . 2 RIEGHTER - Bi: ik
Y UTERIEE, AR L2003, H6-9H . FEERERAM, ERWE, MELIACE S LN A S
IO RRES” B FAR AR, Bk A R, TRRZE— 220 R P

(18] AR T, EERIERHTREE A0S — RSB A8 EH, FBRBASIRE R —tg
BINGBAT, WHIERHBFR, Z4A 1k, FRBALE e TEE S8 M T I R — 4R, 1
Hh B A B A T R R SRR R 4

[19] Ut “Bf” AERASIEEE R WEE, SRFARE 2 RS BB It —#E, TASACR R 2 M & AR
HEIEREGIE, RUILFREEA T, ZXEET & B iR, MARHOAMMERNAR, RE2 KT
AREEFRIUAE TR, ISR P B s A R AR R I B AT — PR BT Y R
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(AR IEIE SOV BIRTHR T, A DA AT . APIE M B O 7 AR AR . (AR
TR EATI R A T SRR AR A ) RS AR AR L T B2 — B BB, P AR B
RGO IS, SREMEIIRE LSRR, R AR AR, dR R A
B RN (RIS 2 E AR P R B R R A RE R st FIB R, sl LURHREIR I
CASET L ANRRIER” BESATIRRTE A, RIS I ARET 0 B RIS 1A T AR
AR, SRR A IR I EH .

(—) BT FREEORE SRS AU

IS f 22 4 B AR R 2 ANt BEZE BT B B B A R 2 T B EATEE A A
R, AR DA A T et AhE, 25 ERHS [AEBHT A E T Wi 2R B, AR
1y R {5 B A S SE TR TS AL RO 030 Lm0 LR /A P B8 P TR 5 TR B 3 T 5k Y
TR, IPASMRES. S, BEOREARKBERRIEREM AR ARMEL. 225800, LIEUFAR
PIPAL S A rRBCE TR IR Rk N7 (RS R PRSP sc i (T
A ATRELAE R & RS AR B S AR HIERCR LR A, B IEACR A R) |, EHEE L
SR AL B AR ISR By, HLWSUE R S8k, AR E S R
PR Gy %, MBS R SRR A SRR E R EE, WA
REAR2C S MRS )5 AT S i B E A AR AU Y oAb Wity PSR ANRCR R ek, BEAt &l
SHAIRIFIRREE [T A A BN P2 R T

e e R L. AHRRERIT AR TR SRS, R A REBIR 3,
BRI E AR AJEEE, B R B 2] E AR R BRI, PP SR S
T1o BEL, By M REFRRE A E R BrP OB R R AR E R S8R, ARt
RIS CBTARET R EE R A BB S B RIREEN A, PrAREA IR A
RENZ IR 22 A 5 T AROMEEL . AL, H B —an Rk ) ST
CUIRET SRR SR, MR R RN S T, ST A S E R R AN,
B G ARAAPE, IDREEMARATEET, 19 HER T M EREBMES . MEFEAR
FIBT Y, 20 HACH— LB RIE I BB R T IHEAM "R . EE @R CAGEN,
i SR LA BB AL & I RIVISCE AR D, T ol I A ] 5 R ) — P A
file, IR B 2R

wllt, FERTORE CEAERY KAMGERERE b, BRI ERAE Q1 HCEAm) HLREE.
AR I S SO A T S AR R RSN ARG B R R EORTR,  [RlEeR R i £
HERPE A ERAR. R, MURFAIMAMER B 5V E T L, BERMEEER, St
AR & LA M AR A S A N RS Il B Slfeas,  AEAL SRR AR IR AR AR I A,
S A A RSB B TR, Y

PULEEACE, EANRAESE, RREREANEM IR EE, & e — BRI
G R R T ER AR, AR, TR R S A A N ZE SO AS SR AL, PrARELRR
iREtRg, AL AU, JAE B AR RS SR, RO BT R EE
[FEEETE (L, EUHZlE, “AARKTT BRI, O RY R A B
AR . #om, (21 AL A thErEE — B AR R R R A A R R AT# S
FEEAR I, KA ARRIEd 510 B G0, S I A RO, a2 Bk R R

[20] mnEEEvsIHEE . BEFvs JES . WG Avs AR BEERE G vs 5 B SE .
[21] Voir Thomas Piketty. Le Capital au XXIe Siecle: Editions du Seuil; 2013. 73 AZ H (3:) FRE « 8% (21
MACEATRY | IR, PEHBH20145 R, 55345-441
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AR, P SRS R AR I A (IR MR, R IR IR AL S TN AR
PFbiR, wii s AMER R AR D B T RSO G, A2e i) A iRt
SR B . Y B IRA S 19 (AR SRR B S EE R e
P HFLARAGIEL, O h TSRO R TR A R, T R R E A SRS
MAER, BIRAEIRTS SO TR EMER T, ™Y R ARSI B SR 2 AR R AL G 1
Weo S HIAEE, ANRAFMRIEES R REANRE, RS = . S 8 BN REMEA [
DB A, I BB IhAR” o P A e R R T R B,
SRR PR MR AEER CRERDRT  CERERRAE R ARG, i
R ARAFEEANZD, AR A B LR s, 0B, i E s
YT LI, BUR AR B Rl B — o> NP ERER], i arhEn s T . B

AR R G A, A BRI S L RS B, T AT B BUTR AR
TSR, AR R R A SR L —— R A R B, i (BELE
HAR) PR TR A B AR B AR ACEA L T A AR IR, A B RS AL S AR U L
JE—— OB EAT. ME KRR M A SR s i, AR CERER IR fy bR
HEEBE RN B2 “FIMEE " ARIBFIRHERER S, 2R L EAPER R R B AR IR L &
ATUAERAS . B PO EFERLLEATH R BT — IR AR, T AEFEUR A RE ) ARG
%, NER— BN TR AR B RS T MBI E I RO & B AR b 2847 22 IS AT A
7E, WESN CARATET ERBA RATED .

—ELCs, FEERTSORR CRAIEEET N, O, ARG RS, R AR R
AR ER AR “HIGAT B, IR RIVE. AIORE, MLUEBCPEE. BeRmR A
LR EEATRF: 75— Jrm, BEEmEE SR k", STEE AT RS e
BRRH,  C LEERRRAER, AR E CRE CRERMEESS SR | "7 R
BN ARE SRR SRR LA et BB EERRTT B & . BREAL, R
At AL AR R R AR AT T

(7)) EfE “dany” B CHER” MR ARIHE

PLEAR SRR R R B R B, ARG BT AR RE 1 546 M T A B 52 ik
H) Ry £oRIE,  “fESaNT HRTE HRBEOR B FEEE R 1 — O B b & DR IS A R i
K HFRFT A, MR TBUARE RN 2 AL S B A A A, I LA & A S A
Friii. WEEBGE L, SRR ARARAE: . KPR A AR = e E R BE
B, LA N RH 22 R A S A I R ZE AP T B i Ja (i B =207 s, 1R

[22] [A] ERESGEEAR, £8507-556 K

[23] See Karl Polanyi, The Great Transformation, The Political and Economic Origins of Our Time, Boston, Beacon Press,
2001, Part Three Transformation in Progress.

[24] See Erhard.Ludwig, The Economics of Success, Thames & Hudson, 1963; Van Hook, James, Ludwig Erhard, the
CDU, and the Free Market, Rebuilding Germany: The Creation of the Social Market Economy, 1945-1957, New York:
Cambridge University Press, p.139-188.

[25] Ernst Forsthoff, Die Verwaltung Als Leistungstrager ( {{EZ451F FREAGFTEL) ) , Stuttgart und Berlin, 1938. §&5| 5
BORTEG:  (AEBMAIRDY | IAMRIAE20104E 0T, B39

[26] See Thomas W. Merrill, Henry E. Smith, What Happened to Property in Law and Economics?, The Yale Law Journal,
Vol.111, 2001, p.365

[27] Stiglitz, Foreword of The Great Transformation, The Political and Economic Origins of Our Time, Boston, Beacon
Press, 2001, p. xi.
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B ISR AR N RE B A TP L ] RS =i MY B TR R

VER MR R AL & R A AR, — “HEE” BB AT (18 "8k #
JEMAGHHG M) “RrE SR BaE" B, MBS L Ty ekt grh, B8
Fir A N AT 2 Rl 1) S e AR E [ L R RV BB S AL [ A s, DAB AR (BRI L
) LR EATHER A A BB AR R ML LA B R R R LU M A R . LA AR A SRR
R AL HB AR EOEE, AMERR FRAMERIRGLIE, M5 R B eI B R b B 2
At B AR IR, A A (A A 0 B AL & T A SR ) SR RE AL
W, EERACE A G AR R ZE M L LI, #E LT IR R g . SR S AR A A S R RE,
AR RZER B AH A EREES I TR R . F 2, &R BRBIREN LD, B
7 48 208 1 T S R ST A SRR B R ) e AL A A R, R A IRk A P P A
SRBE, ATR M b b & R e S A BT R AR (B A s i e B, iR B i s 2§ & T8 T
bt , ANVIRRESBEA IR E L e EAR RN AL . BN, FHLGTEMEER LT RE,
A NP 2R S Y O PEFE ) o

mi, EERE— HEAAT D, MU BEAERTT GEA S ENREEEIN) ek E
a DM E TR, P R R E IS SRR RIR T RORERL, TR T AR S A A R R
ME, AREmEEN AT o DESURRGN . 73e3tBiatt.  (WSEmseart) « Ak
EAA AR ZE R HEa A BARRD, FRHE & AL A
WAME, T — B E & R E L R KR TSR A, A8 B R4 3%
AR, HEB B A BB R AV

=n IR EAERER RRIEE T S
gl e BROTHLS AL EEEZN

fr b, FEHERT VBT PERAAHE SR CRARIEEME" T, EAPE e Eaa s
WGP AMAERS, Mul, EEVLEEAEEMEN . O, FRIEME . BHERER. 2R
J AT EL BRI FH 7 A1 T 8 LA HE SRR

(—) H:EER

REELAL “HpRIEHE " BERE, REIEA HEIET WUEAL, MBI E 55 S Bk
%, HELL SN FROKE B WA AE R FE S S G RE . BERE LR BUA AL
AR

PAHCENE,  PUERAMERR AL AL SR A LA T B 8 AT A9 = S R A S, T
A GE AR . i, mbisr 2R BRRONI— “thEian” | o B e
AR5 B AT G SRS RN AT s IRt fief 1 AME Y B E—— P& LMR B 5 iR 3 Ny 22

(28] A-@EoECA =AER: B ERIAEFRE), miSTE, RERENRERA LSS B RIREAA TR
By, HBURRIE SRR R R, BERERCEELE ), hE R e, g
B Hh R B RSO B T

[29] EREZEY, (OASEESEE ARG BIREE, BEmLEER, RERAKERE, REBUTL
HEPOAHOE R Y, ) BRI EE R S PSR U IR ARG LR SR T B oD ARk C oy
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Abstract: China has entered the stage of "overlapping eras". On the one hand, the general task of
overall enlightenment of equality has not been fully completed; On the other hand, the stratification of
the society has accelerated and tends to solidify. Therefore, the contemporary construction of the rule-
of-law, in addition to enhancing the private law autonomy and limited administration which are required
by the former ‘legitimacy of the era’, also requires to develop a brand-new social law which provides
comprehensive protection of the society itself, with the core method of inclusive and comprehensive
"social payment" to help everyone deal with disability effectively and break the solidification of a
stratified and risky society. Thus, the function of the social law couldn’t be limited as the ‘assistance
to specific vulnerable groups’. Traditional theory of legal relationship comprises three elements as the
subject, object and content. With the core of "social payment", we can innovate the three elements of
‘social legal relationship’ respectively as differential ‘social person’, entitled ‘social property" and
flexible "social right" bundled with clear social obligation. Accordingly, the basic structure of social
law claim is "flexible claim" and "rigid payment". With all these innovation, the structure of social
law become concise and clear, make it possible to compile China's Social Code as soon as possible by
seizing the current window period for Codification, starting from pressing issues as the elder people

supporting, childbirth, education and housing.

Key words: Legitimacy of the Era; Overlapping Eras; Social Payment; Social Law
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